MONTGOMERY TOWNSHIP ZONING BOARD
MONTGOMERY TOWNSHIP, SOMERSET COUNTY, NEW JERSEY
REGULAR MEETING
MARCH 27, 2018
MINUTES
Chairman DeRochi called the meeting to order at 7:38 p.m. and read the opening statement which affirmed that
adequate notice of the meeting had been posted and sent to the officially designated newspapers.
BOARD MEMBERS PRESENT: Chairman DeRochi; Vice Chairman Smith; Mr. Fedun; Mr. Wu, Alternate
#1; Mr. Lopez-Lopez, Alternate #2; Mr. Sudol, Alternate #3 (arrived 7:45); Mr. Patel, Alternate #4
ALSO PRESENT: Mark R. Peck, Board Attorney; Joseph Palmer, Zoning Officer; Mark Conforti, Township
Committee Liaison
I.

SALUTE TO THE FLAG

II.

RESOLUTIONS
Case BA-11-17
Block 7008 Lot 18
Bulk Variance

Applicant: Mark Kuminski

A motion to memorialize the resolution was made by Mr. Fedun and seconded by Mr. Lopez-Lopez. The
motion carried on the following roll call vote:
Ayes: Fedun, Smith, Lopez-Lopez and DeRochi
Nays: None
III.

APPLICATIONS
Case BA-10-17
Applicant: Jeffrey Rogers
Block 24001 Lots 14.02
Bulk Variance
Expiration Date – 6/1/18
Affidavit of Notification and Publication Required

Notice was found to be in order. Frank Falcone, Princeton Junction Engineering, represented the applicant.
Mr. Falcone was sworn in. He gave the Board his qualifications and was accepted as an expert surveying and
planning witness. This application is for a bulk variance to construct a single family dwelling on a lot that does
not front on an approved improved public road and for the lot frontage requirement of 300’on a public road
where the applicant has none. An application was approved by the Board in 2014 for the exact same reason but
the prior owner did not obtain a building permit and the approval lapsed. The property is 12.9 acres and is
located at the end of a 33’ wide driveway easement that serves a total of seven properties with five of them
being active. The gravel driveway is connected to Province Line Road and is approximately 1,000 feet in
length. The center of the driveway easement is the dividing line between Montgomery Township and Hopewell
Township. The house location has been adjusted closer to the front of the property in an open area so there will
be less disturbance. There was an existing dwelling on the property that was removed by the previous owner.
As a condition of the 2014 Board approval a conservation deed restriction encompassing the critical areas on the
property has been filed.
Mr. Falcone referenced the site development plan. The proposal is to extend the driveway to the new dwelling
and detached garage. The primary and reserve septic systems have been approved by the Board of Health. The
building site will comply with the ordinance. The proposed house will be shifted so that it meets the 20’
setback requirement from the conservation easement buffer line. The real function of frontage is to have safe
access for homeowners, utility connections and emergency vehicles and the easement does provide that. The
Montgomery Township Fire Marshal has looked at the road and determined it is suitable for emergency
services. The parcel is landlocked and the frontage situation cannot be remedied. There is an existing well that
has to be capped prior to the issuance of a building permit subject to the Health Department.
Mr. Falcone testified that there are no issues with any of the Board’s professional’s memos and the applicant
will comply with their recommendations. A waiver is requested from the street tree requirement and tree
replacement. The ordinance requires a total of 181 trees to be planted. The house is being constructed in the
open area and the remainder of the property is wooded. The Open Space Coordinator recommended the
required number of trees be based on the area of disturbance for a total of 13 trees which the applicant agrees to
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plant. The variance requested is a C1 hardship variance due to the uniqueness of the property. The positive
criteria are that the proposed disturbance is being moved further to the west which reduces the amount of tree
clearing and disturbance. There are really no negative criteria besides extra noise and disturbance during
construction which will be remedied once the house is competed. The Board can grant the variances without
any detriment to the zone plan or to the zoning ordinance.
Mr. Fedun expressed concern over the maintenance of the driveway easement and emergency vehicle access.
Mr. Falcone testified there is a current maintenance agreement amongst the people who use the easement.
Chairman DeRochi opened the meeting to the public. There being no public comment, the public hearing was
unanimously closed.
A motion to approve the variance subject to the conditions was made by Vice Chairman Smith and seconded by
Mr. Lopez-Lopez. The motion carried on the following roll call vote:
Ayes: DeRochi, Smith, Wu, Lopez-Lopez, Sudol and Patel
Nays: Fedun
IV.

MINUTES
February 20, 2018 – Regular Meeting

A motion to approve the minutes was made by Mr. Lopez-Lopez and seconded by Vice Chairman Smith. The
motion carried on the following roll call vote:
Ayes: DeRochi, Smith, Fedun, Lopez-Lopez, Sudol and Patel
Nays: None

There being no further business to come before the Board, the meeting was adjourned at 8:05 p.m.

