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INTRODUCTION  

The Township Committee of Montgomery directed the Planning 
Board, pursuant to Resolution #21-6-151 (adopted on June 17, 2021), 
to conduct a preliminary investigation to determine whether several 
properties located at and around the intersection of State Highway 
Route 206 and County Route 518 qualified as an area in need of 
redevelopment (AINR),  pursuant to the criteria established at N.J.S.A. 
40A:12A-1 et seq., known as the “Local Redevelopment and Housing 
Law” (a.k.a “LRHL”, See Appendix A).  The Planning Board has 
already recommended the designatation of Block 29002, Lots 49 and 
50, known as the Prineton Gamma-Tech Instruments, Inc. tract, as a 
redevelopment area.  This preliminary investigation is focused on the 
properties within Phase 2 of the Gateway Redevelopment Study Area.  
The Phase 2 Gateway Redevelopment Study Area is composed of 
Block 28010 (formerly Block 28005), Lots 57, 58, 59, 60.01, 61, 62 
and 64; Block 29002, Lots 47 and 48; and Block 34001, Lots 46.01, 
56, 77, 78, 79 and 80. (the “Study Area”).  Furthermore, the 
Township Committee, in accordance with the requirements of the 
LHRL, indicated that the Gateway Redevelopment Study Area was 
being considered as a “condemnation redevelopment area”, such that 
the use of the power of eminent domain could be used within the 
AINR, should it be so designated.  Subsequent to the Township 
Committee resolution, the Planning Board directed this office to 
undertake such a study.   

This report, which constitutes a Preliminary Investigation of the 
Gateway Redevelopment Study Area, is the statutorily-enabled vehicle 
by which the Planning Board may respond to the Township 
Committee’s request to study the area in question.  It provides an 
examination of the existing conditions of the study area, depicted 
through photography, written descriptions and data analysis.  The 
information gathered is compared to the criteria contained within the 
LRHL and, based on that comparison, a recommendation is made as 
to whether it should be formally identified as an AINR.  

 

Statutory Authority and Process 

Under New Jersey’s Local Redevelopment and Housing Law, N.J.S.A. 
40A:12A-1 et seq., (LHRL) municipalities are empowered to 
determine whether an area is in need of rehabilitation or redevelopment, to adopt a 

NJ Local Redevelopment and 
Housing Law: Redevelopment 
Process  

 Governing body directs the 
planning board to undertake 
a preliminary investigation 
to determine whether or not 
an identified area is in need 
of redevelopment. 

  Planning board conducts an 
investigation and holds a 
public hearing on the 
proposed redevelopment-
area designation. 

 Based on the planning 
board’s recommendation, 
governing body may 
designate all or some of the 
study area as an “area in 
need of redevelopment”. 

 The governing body prepares 
a redevelopment plan for the 
area, or directs the planning 
board to prepare the plan. 

 The governing body adopts 
the redevelopment plan 

 The governing body or 
another public agency/ 
authority designated as the 
“redevelopment entity” that 
oversees the implementation 
of the redevelopment plan. 

 The redevelopment entity 
selects a redeveloper(s) to 
undertake a project(s) that 
implement the plan. 
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redevelopment plan, and to implement and carry out redevelopment projects. The Township 
of Montgomery must follow the statutorily defined process set forth in the LHRL (see 
summary on previous page).  This process may result in the adoption of a redevelopment 
plan, which is new set of development regulations, along with the ability to offer enhanced 
fiscal tools that may act as incentives to prospective redevelopers.  Ultimately, it is a means to 
lay the groundwork for redevelopment that benefits, both, the public and private interests. 

 

STUDY AREA DESCRIPTION  

Location and Existing Conditions: The Phase 2 Gateway Redevelopment Study Area (the 
Study Area) consists of, approximately, 64.89 acres of developed land in the south-east 
quadrant of the Township generally located within the vicinity of New Jersey State Highway 
(“N.J.S.H.) Route 206 and County Route 518.   

Block 28010, Lots 57 and 58 is approximately 2.05 acres and contains a one-story ranch-style 
single-family detached dwelling.  A shed is located in the northwesterly corner of the tract.  
Overhead utility lines travel along the western and northern property line of the tract.  The 
tract is accessed from County Route 518.  The tract is owned by Mary Curtis Horowitz.  The 
tract is located within the State Planning Area 3 (Fringe) and the Delaware and Raritan Canal 
Commission Zone B. 

Block 28010, Lot 59 is approximately 1.55 acres and contains a one-story commercial building 
that was formerly used as an ACDelco National auto part store.  The tract also contains an 
asphalt driveway, parking area and site lighting.  The tract is accessed from County Route 
518.  The tract is owned by K.T. Corporation. The tract is located within the State Planning 
Area 3 (Fringe) and the Delaware and Raritan Canal Commission Zone B.  

Block 28010, Lot 60.01 is approximately 0.35 acres and is a vacant parcel.  The tract was 
formerly a portion of Lot 60 which contained a former Public Service Electric and Gas 
electric substation that has since been demolished.  The Township of Montgomery acquired 
Block 28010, Lot 60 from Public Service Electric and Gas Company on May 14, 2020.  The 
Township then completed a minor subdivision, creating Lots 60.01 and 60,02 on June 1, 
2020.  The Township retained Lot 60.01 and sold Lot 60.02 to Village Shoppes to effectuate 
the portion of the master plan loop required to be developed as part of Area B within the 
Planned Mixed Use optional development alternative. The Township owns this tract and it is 
intended to be used for the construction of a Master Plan roadway.  The tract is accessed 
from N.J.S.H. Route 206.  The tract is located within the State Planning Area 3 (Fringe) and 
the Delaware and Raritan Canal Commission Zone B. 

Block 28010, Lots 61 and 62 is approximately 1.83 acres and contains The Tiger’s Tale Bar 
and Grill.  The tract consists of a one-story building, paved parking, gravel parking, a shed, 
dumpsters, plantings, fences, bollards, signs, a flag pole and outdoor dining tables.  The tract 
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is accessed from N.J.S.H. Route 206.  Lot 61 is owned by Montgomery Township, 1290 RT 
206 and Lot 62 is owned by American Realty Assoc%PRC Innkeeper.  The tract is located 
within the State Planning Area 3 (Fringe) and the Delaware and Raritan Canal Commission 
Zone B. 

Block 28010, Lot 64 is approximately 0.52 acres.  The site was formerly used as a Texaco 
gasoline dispenser/ automobile service station and is currently occupied by a small building, 
concrete pad and pump islands. The gas pumps and underground storage tanks associated 
with the prior use were removed in 2004. NJDEP issued a No Further Action (NFA) letter on 
August 1, 2006, which indicates no further site remediation is necessary.   The tract is 
accessed from driveways along southbound N.J.S.H. Route 206 and westbound County 
Route 518.  The tract is owned by Montgomery 206 Realty, LLC.  The tract is located within 
the State Planning Area 3 (Fringe) and the Delaware and Raritan Canal Commission Zone B. 

Block 29002, Lot 47 is approximately 0.06 acres.  The tract is improved with a billboard 
consisting of a brick base and pillars, three lamps mounted on the pillars and plantings on 
either end.  The billboard contains two signs facing west and space for four signs facing east; 
although there are currently only two signs facing east.  The tract also has a wood plank 
demarcation of the property line.   The tract is owned by Intersection Billboards, LLC.  The 
tract is located within the State Planning Area 2 (Suburban) and the Delaware and Raritan 
Canal Commission Zone B. 

Block 29002, Lot 48 is approximately 0.94 acres.  The tract is improved with a one-story 
retail building containing two tenants – Wawa and Native Ceuticals CBD Hemp and 
Wellness.  The tract also consists of off-street parking including three ADA accessible spaces, 
plantings, a trash enclosure and chain-link fencing.  The tract has access driveways along 
northbound N.J.S.H. Route 206 and westbound County Route 518.  The driveway access 
from N.J.S.H. Route 206 is a divided access with a concrete median between the ingress and 
egress lanes and provides for a full access/right-out only.  The tract is owned by NM 
Properties, LLC.  The tract is located within the State Planning Area 2 (Suburban) and the 
Delaware and Raritan Canal Commission Zone B. 

Block 34001, Lots 46.01, 56, 77, 78 and 79 is approximately 53.86 acres.  The tract is 
predominantly unimproved with an asphalt driveway, parking area, gravel pile and soil pile 
on lot 78 and two asphalt driveways, a parking area, concrete blocks, two pole mounted lights 
and wooden planting boxes on lot 79.   Lot 78 formerly contained an unknown use along the 
southerly property line while it was owned by Princeton Gamma-Tech Instruments, Inc. that 
appears to ended operations between 1979 and 1984 based on historic aerials.  Lot 78 also 
formerly contained an office/research building towards its northerly lot line that was 
constructed between 1963 and 1969; the building was demolished in 2014.  Lot 79 formerly 
contained an automobile sales use; the building was demolished between 2013 and 2015.  
The tract is owned by Princeton Promenade, LLC.  The tract is located within the State 
Planning Area 2 (Suburban) and the Delaware and Raritan Canal Commission Zone B. 
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Block 34001, Lot 80 is approximately 3.73 acres.  The tract is comprised of a two-story 
building containing a bank and a dental office, a drive-through window, off-street parking, 
concrete walks, site lighting, plantings, a flag pole, a trash enclosure, three monument signs, 
directional signs and a temporary sign for the farmers’ market.  The tract is owned by First 
Constitution/Lakeland Bank.  The tract is located within the State Planning Area 2 
(Suburban) and the Delaware and Raritan Canal Commission Zone B. 

 

Existing Zoning: A majority of Study Area is located within the Highway Commercial (HC) 
zoning district.  Specifically, the properties known as Block 28010 (formerly 28005), Lots 57, 
58, 59, 60.01, 61, 62 and 64; Block 29002, Lots 47 and 48; and Block 34001, Lots 78, 79, and 
80 are located within the HC district.  Permitted principal uses in the HC district includes 
retail sales of goods and services, banks including drive-in facilities, offices and office 
buildings, restaurants, movie theaters as an integral part of a shopping center, small animal 
hospitals excluding outside facilities and kennels, child care centers, shopping centers, and 
automobile sales through franchised new car dealerships.  Conditional uses in the HC 
district include public utility uses, car washes, hotels, motels, and service stations.   

Block 34001, Lot 46.01 is located within the R-2 Single Family Residential (R-2) zoning 
district.  Principal permitted uses within the R-2 district includes farms, detached dwelling 
units, public playgrounds, conservation areas, parks and public purpose uses, churches, 
public and private day schools or elementary and/or high school grade licensed by the State 
of New Jersey, Residential Clusters 1, Residential Clusters II, planned residential 
developments, community residences for the developmentally disabled community and 
community shelters for victims of domestic violence, veterinary clinics for small household 
pets with no boarding facilities, a portion of a planned office complex only on that portion 
where indicated on the Zoning Map and a portion of a planned shopping complex only on 
that portion where indicated on the Zoning Map.  Day care centers and public or private 
nursery schools are expressly prohibited. 

Block 34001, Lots 56 and 77 aref located within the REO-3 Research, Engineering and Office 
(REO-3) zoning district.  Principal permitted uses within the REO-3 district includes farms, 
offices and office buildings, research laboratories, public playgrounds, conservation areas, 
parks and public purpose uses, subdivided development parks on tracts of land at least 25 
acres in area, a portion of a planned shopping center where indicated on the Zoning Map and 
a portion of a planned office complex where indicated on the Zoning Map.  Conditionally 
permitted uses includes public utility uses, residential limited care facilities for the elderly, 
Montgomery Village Planned Development where indicated on the Zoning Map, child care 
centers, airports, cellular antennas for telephone, radio, paging and/or television 
communication, self-service storage facilities, and automobile service centers. 
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The properties known as Block 28010 (formerly 28005), Lots 57, 58, 59, 60.01, 61, 62 and 64 
are located within the Planned Mixed Use District (PMUD) Optional Development overlay.  
Specifically, the properties are located within “Area C” of the PMUD optional development 
overlay.  Permitted principal uses in Area C of the PMUD Optional Development overlay 
includes retail sales of goods and services, banks, including drive-through facilities, offices 
and office buildings, medical offices, pharmacies, including drive-through facilities, 
restaurants, childcare centers, shopping centers comprised of some or all of the preceding 
uses, residential apartment for rent located above the permitted non-residential uses, and 
conservation areas, recreation, open space and public purpose uses.  It should be noted that 
drive-through windows for restaurants shall be permitted subject to conditions.  Moreover, 
twenty percent (20%) of any residential apartments constructed shall be deed restricted as 
affordable housing units. 

The properties known as Block 34001, Lots 46.01, 56, 77, 78 and 79 are also located within 
the Planned Shopping Center (PSC) Optional Development overlay.  A Planned Shopping 
Complex is permitted on a tract of land at least 50 acres in area.  An integral part of the 
Planned Shopping Center is the promenade that shall consist of the following elements:  

 It shall be framed with buildings containing non-residential uses that face inward 
with generous sidewalks; 

 It shall have a central pedestrian pathway with plantings along its length; 
 Vehicular circulation within the promenade shall emulate that of a public business 

district street one-way circulation with angled parking spaces; 
 It shall terminate in an open space/plaza that is designed to serve as an engaging 

public space in the context of the non-residential uses; 
 It shall have a minimum length of 750 feet; 
 It shall contain minimum sidewalk widths adjacent to storefronts of 20 feet; and 
 The minimum size of the open space/plaza shall be 25,000 square feet (measured 

curb to curb). 

The open space/plaza shall include, but not be limited to shade tree structures, performance 
space, audio, bike racks and shade trees.  Permitted principal uses within the PSC Optional 
Development overlay includes retail sales of goods and services, provided that no retail use 
shall have more than one drive-through service window/lane, professional offices, banks, 
including drive-through facilities, 34 single-family homes, movie theaters, including an 
integrated internal bowling alley, game room and/or a restaurant with an outdoor eating 
area, and child care centers.  Conditional uses permitted within the PSC include public 
utilities, restaurant, provided that drive-through service for the restaurants are subject to 
conditions and hotels containing up to 150 rooms for guests.   

Block 34001, Lots 56, 77, 78 and 79 are also within the Township’s Airport Hazard Area.  
The Airport Hazard Area was adopted in order to implement the Air Safety and Hazardous 
Zoning Act of 1983.  The following uses are permitted within the Airport Hazard Area so 
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long as they are permitted in the underlying zone districts or optional development 
alternative: 

 Residential single-family detached dwelling units which are situated on a lot at least 
three acres in size and not located within a Clear Zone; 

 Open space; 
 Farming; 
 Transportation; 
 Airports; 
 Commercial not located in a Clear Zone; and 
 Industrial not located in a Clear Zone. 

The Airport Hazard Area includes vertical development restrictions within the Runway 
Subzone and the Runway End Subzone.   

Over the last decade, there have been proposals for reuse of Block 28010, Lot 64 and Block 
34001, Lots 46.01, 56, 77, 78 and 79.  The Zoning Board of Adjustment ultimately denied the 
proposed conditional use for Block 28010, Lot 64 due to circulation concerns.  Despite 
having approvals to develop a planned shopping complex, Block 34001, Lots 46.01, 56, 77, 78 
and 79 still remain undeveloped.  Such inactivity is strongly indicative of the need for the 
public sector to take action in order to facilitate the construction of the master plan roadways 
and the reuse and redevelopment of sites.  
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APPLICATION OF 
REDEVELOPMENT CRITERIA TO 
THE STUDY AREA 

Criteria set forth in the LRHL at N.J.S.A. 40A:12A-5 
provides the basis for the determination of an area 
in need of redevelopment (AINR). Although there 
are a variety of factors that could apply to an area, an 
area qualifies as being in need of redevelopment if it 
meets at least one (1) of the eight (8) statutory 
criteria.  These criteria are commonly identified by 
the letter (a-h) corresponding to the paragraphs of 
Section 5 of the LRHL.  They relate to the impact of 
a particular area on public health, safety and 
welfare, primarily through conditions of 
deterioration, obsolescence, disrepair and faulty 
designs.   The absence of use and an area’s 
relationship to an Urban Enterprise Zone or “smart 
growth” area are also addressed in the criteria.  

In addition to the criteria contained at N.J.S.A. 
40A:12A-5, the LRHL also permits the designation 
of areas, or portions of study areas that are not 
necessarily detrimental to the public health, safety 
and welfare to be designated as an area in need of 
redevelopment when their inclusion facilitates the 
redevelopment of the remaining area. At N.J.S.A. 
40A:12A-3, the LRHL defines a “redevelopment 
area” or “area in need of redevelopment” to include:  

“…lands, buildings, or improvements which of 
themselves are not detrimental to the public health, 
safety or welfare, but the inclusion of which is found 
necessary, with or without change in their 
condition, for the effective redevelopment of the 
area of which they are a part.”  

 

 

 

 

Redevelopment Criteria “a” through “d” 
(N.J.S.A. 40A:12A-5) 

a. The generality of buildings is substandard, 
unsafe, unsanitary, dilapidated, or 
obsolescent, or possess any of such 
characteristics, or are so lacking in light, air, 
or space, as to be conducive to unwholesome 
living or working conditions. 

b. The discontinuance of the use of buildings 
previously used for commercial, 
manufacturing, or industrial purposes; the 
abandonment of such buildings; or the same 
being allowed to fall into so great a state of 
disrepair as to be untenantable. 

c. Land that is owned by the municipality, the 
county, a local housing authority, 
redevelopment agency, or redevelopment 
entity, or unimproved land that has 
remained so for a period of ten years prior to 
adoption of the resolution, and that be 
reason of its location, remoteness, lack of 
means of access to developed sections or 
portions of the municipality, or topography, 
or nature of the soil, is not likely to be 
developed through the instrumentality of 
private capital. 

d. Areas with buildings or improvements 
which, by reason of dilapidation, 
obsolescence, overcrowding, faulty 
arrangement or design, lack of ventilation, 
light and sanitary facilities, excessive land 
coverage, deleterious land use or obsolete 
layout, or any combination of these or other 
factors, are detrimental to the safety, health, 
morals, or welfare of the community. 
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Block 28010, Lots 57 and 58 (Horowitz) 

Criterion “h” 

Block 28010, Lots 57 and 58 meet criterion 
“h” since “the designation of the delineated 
area is consistent with smart growth planning 
principles adopted pursuant to law or 
regulation”.  Criterion “h” can apply to all 
properties that either meet other criteria or 
are determined to be necessary for the 
effective redevelopment under the 
definition of “redevelopment area” 
pursuant the LRHL, N.J.S.A. 40A:12A-3.  At 
N.J.S.A. 40A:12A-3, the LRHL defines a 
“redevelopment area” or “area in need of 
redevelopment” to include:  

“…lands, buildings, or improvements which of 
themselves are not detrimental to the public 
health, safety or welfare, but the inclusion of 
which is found necessary, with or without 
change in their condition, for the effective 
redevelopment of the area of which they are a 
part.”   

Block 28010, Lots 57 and 58, containing an 
existing single-family detached dwelling, 
are necessary for the redevelopment of the 
Study Area.   Block 28010 Lots 57 and 58 
represents an integral component of the 
redevelopment as a portion of a Master Plan 
roadway crosses the tract and the remaining 
tract area will share utility and street 
infrastructure with the remainder of the Study 
Area.  As the site and building plans are developed 
it is important that they be developed in concert 
with the remainder of the Study Area as part of a 
holistic compact residential development. 
Therefore, Block 28010 Lots 57 and 58 should be 
included to provide the groundwork for the 
effective redevelopment of the Study Area. 

Redevelopment Criteria “e” through “h” 
(N.J.S.A. 40A:12A-5) 

e. A growing lack or total lack of proper 
utilization of areas caused by the condition 
of the title, diverse ownership of real 
property therein or other conditions, 
resulting in the stagnant or not fully 
productive condition of land potentially 
useful and valuable for contributing to and 
serving the public health, safety and 
welfare. 

f. Areas, in excess of five contiguous acres, 
whereon buildings or improvements have 
been destroyed, consumed by fire, 
demolished or altered by the action of 
storm, fire, cyclone, tornado, earthquake or 
other casualty in such a way that the 
aggregate assessed value of the area has 
been materially depreciated. 

g. In any municipality in which an enterprise 
zone has been designated pursuant to the 
“New Jersey Urban Enterprise Zones Act,” 
P.L. 1983, c.303 (C.52:27H-60 et seq.) 
(subject to limited redevelopment powers)  

h.  The designation of the delineated area is 
consistent with smart growth planning 
principles adopted pursuant to law or 
regulation.   

 



 

 Phase 2: Gateway Redevelopment  
Preliminary Investigation of an Area in Need of Redevelopment 

Montgomery township, Somerset county, NJ     
March 23, 2022 | Page  15 

Block 28010, Lot 59 (Thul Site) 

Criterion “b” 

Block 28010, Lot 59 meets criterion “b” since “The discontinuance of the use of buildings 
previously used for commercial, manufacturing, or industrial purposes; the abandonment of such 
buildings; or the same being allowed to fall into so great a state of disrepair as to be untenantable.”  
The following discussion summarizes the evidence demonstrating satisfaction of Criterion 
“b”. 

The ACDelco National Auto Parts building has been vacant since approximately 2010.  Due 
to its abandonment, the building is showing signs of disrepair through missing portions of 
the roof overhangs, missing shudders, missing gutters and disconnected downspouts, and 
evidence of failures in the roof.   

 

Criterion “d” 

Block 28010, Lot 59 meets criterion “d” since it contains “areas with buildings or improvements 
which, by reason of dilapidation, obsolescence, overcrowding, faulty arrangement or design, lack of 
ventilation, light and sanitary facilities…or obsolete layout, or any combination of these or other 
factors, are detrimental to the safety, health, morals, or welfare of a community.”  The following 
discussion summarizes the evidence demonstrating satisfaction of criterion “d”. 

The lack of maintenance and subsequent 
dilapidation that has proceeded from the 
vacation of the building are also manifested 
within the existing paved off-street parking areas 
and the elements therein.  The paved areas show 
signs of cracking and large portions of the 
pavement have disintegrated leaving pot holes in 
its place.    
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Block 28010, Lot 60.01 (Township Lot) 

Criterion “c” 

Block 28010, Lot 60.01 meets the “c” criterion since it is “Land that is owned by the municipality, 
the county, a local housing authority, redevelopment agency, or redevelopment entity…”  The 
following discussion provides the evidence supporting the appropriate application of Criterion 
“c” to the Study Area.  

The Township of Montgomery acquired Block 28010, Lot 60 from Public Service Electric and 
Gas Company on May 14, 2020.  The Township then completed a minor subdivision, creating 
Lots 60.01 and 60,02 on June 1, 2020.  The Township retained Lot 60.01 and sold Lot 60.02 
to Village Shoppes to effectuate the portion of the master plan loop required to be developed 
as part of Area B within the Planned Mixed Use optional development alternative.  Copies of 
the deeds are provided in Appendix B.  

In its most basic interpretation, criterion “c” is fulfilled by virtue of public ownership.  
However, an isolated lower court decision in South Jersey disputes such a simplistic view of 
the statute.  In a 1998 case entitled, Winters v. Twp. of Voorhees (320 N.J. Super. 150), Judge 
Orlando found in favor of plaintiffs that challenged the ability of Voorhees Township to declare 
an area in need of redevelopment solely based on the fact that it was owned by a governmental 
entity below the level of the State government.  Judge Orlando found that a misplaced comma 
in criterion “c” meant that a Planning Board must find not only that governmentally owned 
land was involved but that it also had to meet the condition being poorly located, remote, 
lacking access, topographic condition or poor soil conditions to the degree that it could not 
feasibly be developed by private capital.  Criterion “c” is repeated below: 

Land that is owned by the municipality, the county, a local housing authority, 
redevelopment agency or redevelopment entity, or unimproved vacant land that has 
remained so for a period of ten years prior to adoption of the resolution, and that by 
reason of its location, remoteness, lack of means of access to developed sections or 
portions of the municipality, or topography, or nature of the soil, is not likely to be 
developed through the instrumentality of private capital. 

It is instructive to compare this portion of the LHRL with the prior law, the Blighted Area Act 
(N.J.S.A. 40:55-21.1(c), repealed) as did Judge Orlando.  This reads as follows: 

Unimproved vacant land, which has remained so for a period of ten years prior to 
the determination hereinafter referred to, and which land by reason of its location, or 
remoteness from developed sections or portions of such municipality, or lack of means 
of access to such other parts thereof, or topography, or nature of the soil, is not likely 
to be developed through the instrumentality of private capital. 
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In other words, the LHRL added, “Land that is owned by the municipality, the county, a local 
housing authority, redevelopment agency or redevelopment entity” to the beginning of the 
earlier law and this criterion.  Instead of reading the criterion as creating two different classes 
of land, Judge Orlando believed that the lack of a semi-colon after the word “entity” instead 
requires that the Planning Board find that governmentally owned land is not likely to be 
developed through private capital.  The judge, however, failed to indicate in the decision how 
one could expect to redevelop land that is not held by a private entity through private money 
(or “capital” in the decision).  By definition, land in public ownership is not available for 
development by the private sector.  It is exactly the provisions in the redevelopment law - 
declaring an area in need of redevelopment, creating a redevelopment plan and issuing a 
request for proposal for redevelopment - that can lead to the leveraging of private dollars 
coupled with the public asset of land to further growth.  

While this decision has been considered here, the judge’s reasoning seems to lead to 
untenable conclusions.  This decision was made in the Camden County vicinage and is not 
binding upon other vicinages.  Based on the analysis in this document, ownership by the 
Township of Montgomery, alone, supports the finding that Criterion “c” is met. 

 

Block 28010, Lots 61 and 62 (Tiger’s Tale) 

Criterion “d” 

Block 28010, Lots 61 and 62 meet criterion “d” since it contains “areas with buildings or 
improvements which, by reason of dilapidation, obsolescence, overcrowding, faulty arrangement or 
design, lack of ventilation, light and sanitary facilities…or obsolete layout, or any combination of 
these or other factors, are detrimental to the safety, health, morals, or welfare of a community.”  The 
following discussion summarizes the evidence demonstrating satisfaction of criterion “d”. 

Faulty Design of Access and Parking 

Access: The tract is accessed by two driveways along N.J.S.H. Route 206.  The northerly 
driveway is approximately 68-feet in width and the southerly driveway is approximately 69-
feet in width.  Pursuant to correspondence from Bright View Engineering, based on the 
current New Jersey Department of Transportation (NJDOT) access code, the tract would only 
be allowed a single, approximately twenty-four (24) foot wide driveway or two, 12 to 15-foot-
wide one-way driveways (depending on the angle of the turn).  The driveways would likely be 
restricted to right-in and right-out movements only since the NJDOT does not allow left turns 
across a mainline left-turn lane (see Appendix C).   

Moreover, the Montgomery Township Land Development Ordinance, Section 16-5.8d states 
“…continuous open driveways having a width in excess of 16 feet at the street line shall be prohibited 
except that two-way driveways serving nonresidential uses and multiple-family developments shall be 
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at least 24 feet wide”.  At approximately 68-feet in width and 69-feet in width, the existing 
access driveways do not comply with the Township ordinance and therefore are consider 
faulty design. 

Section 16-5.8d further states “all points of access to nonresidential and multi-family development 
shall be graded and adequate drainage facilities installed to prevent storm water runoff from entering 
the public road”.  It appears that the site is graded in such a way that stormwater flows from 
the parking areas to the drainage system along N.J.S.H. Route 206.     

Parking Lot Plantings: Pursuant to Section 16-5.8a.3 “each off-street parking area shall have a 
minimum area equivalent to one parking space per every 30 spaces landscaped with approximately 
½ said area having shrubs no higher than three feet and the other half having trees with branches no 
lower than seven feet.  Such landscaped areas shall be distributed throughout the parking area in 
order to break the view of parked cars in a manner not impairing visibility.”   The Tiger’s Tale has 
approximately 77 paved off-street parking spaces without any parking lot plantings to break 
up the view of the parked cars. 

Parking Lot Design:  Section 16-58c.4 states “all 
off-street parking lots shall have adequate 
designations to indicate traffic flow and parking 
spaces”.  While the paved parking spaces are 
striped, there are no markings indicating the 
traffic flow of the drive aisles.  The gravel 
parking area does not include any parking space 
striping or markings indicating the traffic flow in drive aisles.   Moreover, there is no 
demarcation between the paved drive aisle around the building and the adjacent gravel 
parking area.  The paved drive aisle is approximately 15-feet-wide which is sufficient for one-
way direction of traffic; however, the tract has two-way circulation patterns.  Therefore, the 
drive aisle adjacent to the rear of the building is insufficient and may result in vehicular 
conflicts.   

 

ADA Accessible Spaces: Pursuant to Bright View Engineering, the Uniform Construction Code 
requires one ADA accessible parking space per every 25 parking spaces in the lot (up to 100 
spaces total), with one (1) in every six (6) ADA spaces to be van accessible spaces.  With 77 
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paved parking spaces, the tract should have four (4) ADA accessible spaces, one of which has 
to be van accessible (see Appendix C).  Currently, the tract only has three (3) ADA spaces, one 
of which is van accessible; therefore, the tract is out of compliance with the ADA accessible 
parking space requirement.   

Curbing: Pursuant to Montgomery Township’s 
Land Development Ordinance, Section 16-5.8c.3, 
“all paved parking and loading areas and access 
drives shall be curbed, except single-family 
residential drives”.  The existing paved parking 
area is not curbed, and therefore, does not 
comply with the Township’s ordinance 
requirements.   

Lighting:  Pursuant to Montgomery Township’s Land Development Ordinance, Section 16-
5.4b.1, “all parking areas and walkways thereto and appurtenant passageways and driveways 
serving nonresidential uses having common off-street parking and/or loading areas shall be 
adequately illuminated for security and safety purposes”.  At a November 2021 site visit, two pole-
mounted lights and one decorative light were observed in the northerly paved parking area, 
one pole-mounted light was observed in the southerly parking area, and a roof-top mounted 
spotlight was observed for the gravel parking area.  In the absence of lighting illumination 
plans that identify the illumination levels and extent of the existing lights, this office cannot 
determine if the existing lights are adequate for security and safety.  

Section 16-5.4b.2(a) states “the lighting is to be 
provided by fixtures with a mounting height no 
higher than 20 feet or the height of the closest major 
building, whichever is less, measured from the 
ground level to the center line of the light source”.  
All three of the pole-mounted lights onsite 
exceed the building height; and therefore, are not 
in compliance with the Township ordinance.     

    

The lack of curbing and degraded pavement, coupled with obsolescent or non-existing 
stormwater facilities, leads to soil erosion and ultimately the degradation of surface waters 
and pollutants going into the public stormwater infrastructure that can negatively impact the 
function of those systems.  These faulty, obsolescent and unsafe conditions, and the 
persistent negative effects resulting therefrom, constitute substantial evidence to support the 
finding that Criterion “d” is met. 
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Block 28010, Lot 64 (Former Texaco Gas Station) 

Criterion “b” 

Block 28010, Lot 64 meets criterion “b” since “The discontinuance of the use of buildings 
previously used for commercial, manufacturing, or industrial purposes; the abandonment of such 
buildings; or the same being allowed to fall into so great a state of disrepair as to be untenantable.”  
The following discussion summarizes the evidence demonstrating satisfaction of Criterion 
“b”. 

Abandoned Building 

The Texaco gas station ceased operations 
between 2002 and 2004, and the building has 
remained vacant since then.  In fact, the building 
is boarded, portions of the gutter have collapsed, 
and a tree has fallen across the roof.  Based on 
these conditions, the existing building has fallen 
into such a state of disrepair as to be 
untenantable. 

Township Violations 

The lack of property maintenance is a persistent condition as evidenced by the number of 
violations issued by the Department of Health as detailed below.  Copies of the violation 
notices are included in Appendix D.   

 July 7, 2008 – Violation of Health Code BH:VIII “Property Maintenance of Non-
Residential Buildings”.  The property owner was notified that within ten (10) days of 
receipt of the violation notice the grass and weeds must be cut and maintained so 
they do not pose a public health nuisance.  The property owner abated the violation 
on July 14, 2008. 

 June 11, 2009 – Violation of Health Code BH:VIII “Property Maintenance of Non-
Residential Buildings”.  The property owner was notified that within ten (10) days of 
receipt of the violation notice the grass and weeds must be cut and maintained so 
they do not pose a public health nuisance.  The property owner abated the violation 
on June 22, 2009. 

 September 4, 2009 – Violation of Health Code BH:VIII “Property Maintenance of 
Non-Residential Buildings”.  The property owner was notified that within ten (10) 
days of receipt of the violation notice the grass and weeds must be cut and 
maintained so they do not pose a public health nuisance.  The property owner abated 
the violation on September 15, 2009. 
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 May 28, 2010 – Violation of Health Code BH:VIII “Property Maintenance of Non-
Residential Buildings”.  The property owner was notified that within ten (10) days of 
receipt of the violation notice the grass and weeds must be cut and maintained so 
they do not pose a public health nuisance.  The property owner abated the violation 
on June 4, 2010. 

 June 28, 2012 – Violation of Health Code BH:VIII “Property Maintenance of Non-
Residential Buildings”.  The property owner was notified that within ten (10) days of 
receipt of the violation notice the grass and weeds must be cut and maintained so 
they do not pose a public health nuisance.  The property owner abated the violation 
on July 9, 2012.   

 July 9, 2012 – Department of Health letter indicating a complaint has been received 
regarding standing water in a large pot hole in the parking lot.  Standing water 
creates a breeding habitat for mosquitoes and is a nuisance.  The Department of 
Health indicated the property owner must fill in the pot hole with gravel or another 
material so that water does not remain in the hole. 

 June 20, 2013 – Violation of Health Code BH:VIII “Property Maintenance of Non-
Residential Buildings”.  The violation notice cites BH:8-3(a) that “states that the 
owner must keep the property free of hazards.  Hazards are further defined as “holes, 
excavations, breaks, projections, obstructions on paths, sidewalks, walks, driveways, 
parking lots and parking areas”.  As a result of a June 7, 2013 traffic incident where a 
vehicle entered the parking lot in order to turn around after encountering a traffic 
jam due to an unrelated crash and sustained $4,500 in damage after impacting a 
large pot hole on the site; the Department of Health issued a notice of Violation who 
attempted to contact the property owner with no result.  The violation notice 
identified “an extremely large pothole in the parking lot area” which is causing a 
violation of the Board of Health code.  Additionally, grass and weeds on the property 
were observed as extremely high and need to be cut and maintained throughout the 
growing season.  The property owner was notified that within ten (10) days of receipt 
of the violation notice, the identified violations must be abated. 

 July 2, 2013 – Violation of Health Code BH:VIII “Property Maintenance of Non-
Residential Buildings”.  The violation notice cites BH:8-3(a) that “states that the 
owner must keep the property free of hazards.  Hazards are further defined as “holes, 
excavations, breaks, projections, obstructions on paths, sidewalks, walks, driveways, 
parking lots and parking areas”.  The violation notice identified “an extremely large 
pothole in the parking lot area” which is causing a violation of the Board of Health 
code.  The property owner was notified that within ten (10) days of receipt of the 
violation notice, the identified violations must be abated. 
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 October 8, 2014 – Violation of Health Code BH:VIII “Property Maintenance of Non-
Residential Buildings”.  The property owner was notified that within ten (10) days of 
receipt of the violation notice the grass and weeds must be cut and maintained so 
they do not pose a public health nuisance.   

 September 7, 2016 – Violation of Health Code BH:VIII “Property Maintenance of 
Non-Residential Buildings”.  The property owner was notified that within seven (7) 
days of receipt of the violation notice the grass and weeds must be cut and 
maintained so they do not pose a public health nuisance.   

 August 30, 2018 – Violation of Health Code BH:VIII “Property Maintenance of Non-
Residential Buildings”.  The property owner was notified that within seven (7) days of 
receipt of the violation notice the grass and weeds must be cut and maintained so 
they do not pose a public health nuisance.   

 November 7, 2019 – Notice of Violation due to a rat infestation on the site.  The 
property owner was notified that they are hereby required to have a New Jersey 
licensed pest control service treat the property by November 15, 2019 and provide a 
copy of the invoice to the Department of Health as proof of services performed. 

Based on the analysis in this document, the abandonment of the building leading to disrepair 
and the Township’s issuance of Board of Health Notice of Violation supports the finding that 
Criterion “b” is met. 

 

Criterion “d” 

Block 28010, Lot 64 meets criterion “d” since it contains “areas with buildings or improvements 
which, by reason of dilapidation, obsolescence, overcrowding, faulty arrangement or design, lack of 
ventilation, light and sanitary facilities…or obsolete layout, or any combination of these or other 
factors, are detrimental to the safety, health, morals, or welfare of a community.”  The following 
discussion summarizes the evidence demonstrating satisfaction of criterion “d”. 

Obsolete Circulation Patterns 

Pursuant to a Bright View Engineering Lot Conformance Study, Block 28010, Lot 64 was 
found to be a non-conforming lot pursuant to the New Jersey Department of Transportation 
(NJDOT) requirements.  Therefore, the lot is subject to trip limitations for vehicles accessing 
the NJDOT right-of-way (i.e. N.J.S.H. Route 206).  This is a restriction on how the site can be 
developed which can only be ameliorated by consolidating the lot with other adjacent 
properties. (see Appendix C). 

In 2015, the Zoning Board of Adjustment approved a Conditional Use application for the 
construction of a Dunkin’ with a drive-through window that could not be perfected due to 
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NJDOT highway access issues.  As a result, the applicant submitted an amended application 
in 2021, which did not conform to the 2015 approval, which was ultimately denied due to 
onsite circulation patterns.  

Dilapidated Parking Facilities 

The lack of maintenance and subsequent dilapidation that has proceeded from the vacation 
of the building are also manifested within the existing paved off-street parking areas and the 
elements therein.  

The pavement exhibits myriad degradation, cracking and pot holes hastening the dilapidation 
of the pavement.  Moreover, multiple notices of violations were issued from the Department 
of Health due to extremely large pot holes within the parking area. 

 

Stormwater Management Facilities Are Obsolete 

The New Jersey Department of Environmental Protection’s Stormwater Management Rules, 
N.J.A.C. 7:8-1 et seq., were first adopted in 1978 and the Township’s Stormwater 
Management Ordinance was first adopted in 1985.  Based on a review of historic aerials, the 
former gas station/automobile service station was constructed between 1963 and 1969.  
Therefore, the development was not subject to any stormwater management regulations at 
the time it was constructed.  During a site visit on November 10, 2021, no stormwater 
management infrastructure was observed on the site.   

The lack of any stormwater management infrastructure contributes storm-driven inundation, 
which results in conditions that are detrimental to public safety within the Study Area. 

These faulty, obsolescent and unsafe conditions, and the persistent negative effects resulting 
therefrom, constitute substantial evidence to support the finding that Criterion “d” is met. 
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Block 29002, Lot 47 (Billboard Site) 

Criterion “d” 

Block 29002, Lot 47 meets criterion “d” since it contains “areas with buildings or improvements 
which, by reason of dilapidation, obsolescence, overcrowding, faulty arrangement or design, lack of 
ventilation, light and sanitary facilities…or obsolete layout, or any combination of these or other 
factors, are detrimental to the safety, health, morals, or welfare of a community.”  The following 
discussion summarizes the evidence demonstrating satisfaction of criterion “d”. 

Obsolescent Non-Conforming Use 

Pursuant to Section 16-2.1, the Township defines 
billboards as “any structure or portion thereof on 
which lettered or pictorial matter is displayed for 
advertising purposes other than on a building or the 
grounds to which the advertising applies.  Billboards 
are prohibited in all districts.”  Moreover, Section 
16-5.13e.4 indicates billboard signs are prohibited 
in all zoning districts.  However, this particular 
billboard did receive Zoning Board approval prior to 1973 (see Appendix E).   

Billboards manifest a negative visual impact, through their structures, messaging and 
illumination.  Elimination or prevention of negative visual impacts is recognized in the 
Municipal Land Use Law as a valid purpose of zoning, which is also a basis for 
Montgomery’s Master Plan and Zoning.  Prohibition of billboards (off-site signs) represents 
Montgomery’s objective to prevent negative visual impacts within the public view sheds and 
within its public street infrastructure.  This billboard has multiple message panels with 
uncoordinated design/copy.  The base of the billboard set is setback approximately 18-fet 
from the N.J.S.H. Route 206 right-of-way whereas, pursuant to Section 16-4.12i.1(a), a 
minimum setback of 25-feet is required for a sign that is greater than 55 square feet in area.   

Pursuant to Section 16-5.13d.6(b) states “if a sign is to be externally illuminated, then the lighting 
shall be provided either from below the sign by ground mounted lights or from above the sign by 
lights attached to the top of the sign.  The lights shall be focused directly and completely on the sign 
face, with appropriate and necessary shielding on the top, sides, and if necessary, bottom of the 
fixture to prevent any sight of the light source from any street, sidewalk or neighboring property.”  It 
also has “lantern-style” globe lighting that is not shielded to prevent glare, at a level above the 
ground that puts the lights close to the eye line/view of drivers.   

Billboards draw drivers’ attention away from the task of driving.  Such distractions add to the 
spectrum of influences of which drivers must be aware, including traffic signals, turning 
vehicles, stacking/stopping vehicles, oncoming vehicle movements, vehicles entering/exiting 
adjacent driveways and other traffic movements.  Beyond the potential road hazards, internal 



 

 Phase 2: Gateway Redevelopment  
Preliminary Investigation of an Area in Need of Redevelopment 

Montgomery township, Somerset county, NJ     
March 23, 2022 | Page  25 

distractions relating to cell phones and other “while-driving” activities also persist.  This 
particular billboard is located at the CR 518/NJSH 206 intersection that is well known for 
heavy traffic during peak hours for an intersection of its size and configuration.   

Redevelopment of this property with a conforming use, ideally as part of a larger tract, would 
eliminate this negative visual element within the public thoroughfare view shed and remove 
an additional distraction for drivers at this intersection/corridor.   

Dilapidation through lack of Property Maintenance 

On October 21, 2021, the Township Board of Health issued a Notice of Violation from the 
Townships’ Board of Health Code BH:8 “Property Maintenance and Non-Residential 
Buildings” in response to a complaint regarding high grass and weeds present at the site.  
The property owner was notified they had until November 1, 2022 to abate the violation.  A 
copy of the violation notice is included in Appendix F.  Unmaintained high grass and weeds 
poses a public health nuisance. 

These faulty conditions, and the persistent negative effects resulting therefrom, constitute 
substantial evidence to support the finding that Criterion “d” is met. 

 

Criterion “h” 

Block 2902, Lot 47 meets criterion “h” since “the designation of the delineated area is consistent 
with smart growth planning principles adopted pursuant to law or regulation”.  Criterion “h” can 
apply to all properties that either meet other criteria or are determined to be necessary for the 
effective redevelopment under the definition of “redevelopment area” pursuant the LRHL, 
N.J.S.A. 40A:12A-3.  At N.J.S.A. 40A:12A-3, the LRHL defines a “redevelopment area” or “area 
in need of redevelopment” to include:  

“…lands, buildings, or improvements which of themselves are not detrimental to the public health, 
safety or welfare, but the inclusion of which is found necessary, with or without change in their 
condition, for the effective redevelopment of the area of which they are a part.”   

Smart Growth 

Smart Growth is an approach to planning that directs growth to enhance and rebuild existing 
communities where infrastructure and services are available, supports transit, reduces the 
number of vehicular trips, limits sprawl, protects the environment and reduces energy 
consumption.   

The New Jersey Office for Planning Advocacy has developed a smart growth area GIS data 
layer to help implement the goals of the New Jersey State Development and Redevelopment 
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Plan.  The New Jersey Office for Planning Advocacy has determined that a site is considered 
a “smart growth area” if it meets any one of the following criteria: 

 Metropolitan Planning Area (PA1); 
 Suburban Planning Area (PA2); 
 A designated center; 
 An area identified for growth as a result of either an initial or advanced petition for 

plan endorsement that has been approved by the State Planning Commission; 
 A smart growth area designated by the New Jersey Meadowlands Commission; and 
 A Pinelands Regional Growth Area, Pinelands Village or Pinelands Town as 

designated by the New Jersey Pinelands Commission. 

A noted in the Study Area Description and bolded for clarity, the second section applies to 
this tract within the Study Area. 

The designation of Block 29002, Lot 47 as an area in need of redevelopment would be 
consistent with Smart Growth and the policy objectives of the Suburban Planning Area in the 
New Jersey State Development and Redevelopment Plan. 

 

Block 29002, Lot 48 (Wawa Site)  

Criterion “h” 

Block 29002, Lot 48 meets criterion “h” since “the 
designation of the delineated area is consistent with 
smart growth planning principles adopted pursuant 
to law or regulation”.  Criterion “h” can apply to all 
properties that either meet other criteria or are 
determined to be necessary for the effective 
redevelopment under the definition of 
“redevelopment area” pursuant the LRHL, N.J.S.A. 40A:12A-3.  At N.J.S.A. 40A:12A-3, the 
LRHL defines a “redevelopment area” or “area in need of redevelopment” to include:  

“…lands, buildings, or improvements which of themselves are not detrimental to the public health, 
safety or welfare, but the inclusion of which is found necessary, with or without change in their 
condition, for the effective redevelopment of the area of which they are a part.”   

Smart Growth 

Smart Growth is an approach to planning that directs growth to enhance and rebuild existing 
communities where infrastructure and services are available, supports transit, reduces the 
number of vehicular trips, limits sprawl, protects the environment and reduces energy 
consumption.   
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The New Jersey Office for Planning Advocacy has developed a smart growth area GIS data 
layer to help implement the goals of the New Jersey State Development and Redevelopment 
Plan.  The New Jersey Office for Planning Advocacy has determined that a site is considered 
a “smart growth area” if it meets any one of the following criteria: 

 Metropolitan Planning Area (PA1); 
 Suburban Planning Area (PA2); 
 A designated center; 
 An area identified for growth as a result of either an initial or advanced petition for 

plan endorsement that has been approved by the State Planning Commission; 
 A smart growth area designated by the New Jersey Meadowlands Commission; and 
 A Pinelands Regional Growth Area, Pinelands Village or Pinelands Town as 

designated by the New Jersey Pinelands Commission. 

A noted in the Study Area Description and bolded for clarity, the second section applies to 
this tract within the Study Area. 

Necessary for the Effective Redevelopment of the Study Area 

Block 29002, Lot 48 is necessary for the redevelopment of the Study Area.   The LRHL provides 
that, in addition to the criteria contained at N.J.S.A. 40A:12A-5, the LRHL also permits the 
designation of areas, or portions of Study Areas to be designated as an area in need of 
redevelopment when their inclusion facilitates the redevelopment of the remaining area. At 
N.J.S.A. 40A:12A-3, the LRHL defines a “redevelopment area” or “area in need of 
redevelopment” to include:  

“…lands, buildings, or improvements which of themselves are not detrimental to the public health, 
safety or welfare, but the inclusion of which is found necessary, with or without change in their 
condition, for the effective redevelopment of the area of which they are a part.”  

Block 29002 Lot 48 represents a much smaller portion (roughly 1.45%) of the Study Area.  
However, this lot represents an integral component of the redevelopment due to its location 
between Block 29002 Lot 47 (billboard) and Lots 49 and 50 (Phase 1 Gateway 
Redevelopment: Princeton Gamma-Tech Instruments Inc.) that will share utility and street 
infrastructure with the remainder of the Study Area. As the site and building plans are 
developed it is important that they be developed in concert with the remainder of the Study 
Area as part of a holistic development. Therefore, Block 29002 Lot 48 should be included to 
provide the groundwork for the effective redevelopment of the Study Area. 

The designation of Block 29002, Lot 48 as an area in need of redevelopment would be 
consistent with Smart Growth and the policy objectives of the Suburban Planning Area in the 
New Jersey State Development and Redevelopment Plan as well as neceesary to effectuate the 
redevelopment of the Study Area. 
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Block 34001, Lots 46.01, 56, 77, 78 and 79 (Montgomery Promenade Site) 

Criterion “c” 

Block 34001, Lots 46.01, 56, 77, 78 and 79 meet 
criterion “c” which states that an area may be 
found in need of redevelopment if the following 
conditions exists: 

“…unimproved vacant land that has remained so for 
a period of ten years prior to adoption of the 
resolution, and that be reason of its location, 
remoteness, lack of means of access to developed 
sections or portions of the municipality, or 
topography, or nature of the soil, it is not likely to be 
developed through the instrumentality of private 
capital.” 

The tract is composed of approximately 53.86 
acres of vacant and partially improved land. The 
Township first adopted the Planned Shopping 
Center optional development alternative in 
December 2003 in response to a 
recommendation within the “2003 Amendment 
No. 1” to the Land Use Plan Element, adopted 
July 14, 2003.  The overall purpose of the 
“Planned Shopping Center” optional 
development alternative is to create a 
comprehensively designed, pedestrian-oriented, 
compact development of mixed uses, mostly retail, and including a small number of age-
restricted residential units in proximity to the existing seven (7) homes on the south side of 
Route 518, provided that the homes are integral with the design of the overall development.   

The Township adopted subsequent amendments to the Planned Shopping Center optional 
development alternative pursuant to: 

• Ordinance No. 04-1136, dated May 20, 2004; 
• Ordinance No. 06-1219, dated June 1, 2006; 
• Ordinance No. 07-1248, dated June 21, 2007; 
• Ordinance No. 12-1409, dated April 19, 2012; 
• Ordinance No. 12-1418, dated June 7, 2012; 
• Ordinance No. 17-1539, dated March 16, 2017; and 
• Ordinance No. 17-1558, dated October 5, 2017. 
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Moreover, the Township approved development applications under the Planned Shopping 
Center optional development alternative on: 

• Resolution No. PB-10-06, dated August 14, 2006; 
• Resolution No. PB-11-06, dated January 8, 2007; 
• Resolution No. PB-10-06, revised February 28, 2007; 
• Resolution No. PB-08-07, dated August 13, 2007; 
• Resolution No. PB-08-07, dated September 24, 2007; 
• Resolution No. PB-08-07, dated December 10, 2007; 
• Resolution No. PB-17-07, dated December 10, 2007; 
• Resolution No. PB-21-07, dated February 25, 2008; 
• Resolution No. PB-04-17, dated March 5, 2018; 
• Resolution No. PB-04-17, dated December 17, 2018; and 
• Resolution No. PB-05-21, dated January 24, 2022. 

There have been tremendous efforts put forth by Montgomery Township over a decade, 
working with the property owners, to craft regulations that would provide the basis for 
holistic planned redevelopment of this tract.  Despite the Township’s adoption of the Planned 
Shopping Center optional development alternative and subsequent revisions as well as 
multiple Planning Board approvals for projects utilizing the Planned Shopping Center 
optional development alternative, the tract has still failed to develop through the 
instrumentality of private investment. Utilization of the powers afforded to Montgomery 
through the LRHL may provide the additional tools to finally realize activation of this 
important property.   

Criterion “d” 

Block 34001, Lots 46.01, 56, 77, 78 and 79 meets criterion “d” since it contains “areas with 
buildings or improvements which, by reason of dilapidation, obsolescence, overcrowding, faulty 
arrangement or design, lack of ventilation, light and sanitary facilities…or obsolete layout, or any 
combination of these or other factors, are detrimental to the safety, health, morals, or welfare of a 
community.”  The following discussion summarizes the evidence demonstrating satisfaction 
of criterion “d”. 

Lot 78 was formerly improved with an office/research use towards the north and an 
unknown use along the southerly property line while it was owned by Princeton Gamma-
Tech Instruments, Inc.  Lot 79 was formerly improved with an automobile sales use.  Based 
on historic aerials, it appears that the most southerly use on Lot 78 was removed between 
1979 and 1984.  The building associated with the northerly use on lot 78 was removed in 
2014 in response to a Notice of Imminent Hazard issued by the Code Enforcement office on 
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June 19, 2014.  The building associated with the use on lot 79 were removed between 2013 
and 2015. 

Dilapidation and Lack of Maintenance 

Pavement: The lack of maintenance and 
subsequent dilapidation that has proceeded from 
the demolition of the buildings on Lots 78 and 
79 are also manifested within the existing paved 
off-street parking areas and the elements therein.  

The pavement exhibits myriad degradation and 
cracking, with vegetation colonizing where 
pavement is failing.  The incursion of vegetation 
within the fissures is hastening the dilapidation 
of the pavement. 

Evidence of Trespass:  There is evidence of 
trespassing on Lot 78 due to the presence of 
“donuts” in the gravel parking area.  The existing driveway is not gated or barricaded to block 
access to individuals from the site which poses a threat to the health, safety and welfare of the 
public.     

 

Debris Piles:  The Township’s Board of Health 
Code, Property Maintenance, Section BH8-2 
defines hazard to include, but is not limited to, 
“refuse, broken glass, stumps, roots, obnoxious 
growth, filth, garbage, trash, rubbish, and debris of 
any description”.  Section BH8-2 also defines 
nuisances to include but is not limited to 
“manmade holes in the earth, depressions, gullies, mounds, accumulations of debris including earth, 
or other conditions which in the opinion of the Health Officer are unsafe or unhealthy to persons on, 
about or near such conditions”.  Section BH8-3.a prohibits hazards and nuisances.  The 
purpose of the Board of Health Property Maintenance Code “is to protect the public health, 
safety and welfare of individuals in the Township by establishing minimum standards governing the 
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maintenance and condition of premises situated in the Township … While the Township 
acknowledges the inherent benefits of applying environmentally sound property management 
practices, a significant purpose of this chapter is the prevention of blight and vandalism….”   The 
soil pile and the gravel/millings pile contributes to the unsafe and unhealthy conditions on 
Block 34001, Lot 78.          

Criterion “h” 

Block 34001, Lots 46.01, 56, 77, 78 and 79 meet criterion “h” since “the designation of the 
delineated area is consistent with smart growth planning principles adopted pursuant to law or 
regulation”.  Criterion “h” can apply to all properties that either meet other criteria or are 
determined to be necessary for the effective redevelopment under the definition of 
“redevelopment area” pursuant the LRHL, N.J.S.A. 40A:12A-3.  At N.J.S.A. 40A:12A-3, the 
LRHL defines a “redevelopment area” or “area in need of redevelopment” to include:  

“…lands, buildings, or improvements which of themselves are not detrimental to the public health, 
safety or welfare, but the inclusion of which is found necessary, with or without change in their 
condition, for the effective redevelopment of the area of which they are a part.”   

Smart Growth 

Smart Growth is an approach to planning that directs growth to enhance and rebuild existing 
communities where infrastructure and services are available, supports transit, reduces the 
number of vehicular trips, limits sprawl, protects the environment and reduces energy 
consumption.   

The New Jersey Office for Planning Advocacy has developed a smart growth area GIS data 
layer to help implement the goals of the New Jersey State Development and Redevelopment 
Plan.  The New Jersey Office for Planning Advocacy has determined that a site is considered 
a “smart growth area” if it meets any one of the following criteria: 

 Metropolitan Planning Area (PA1); 
 Suburban Planning Area (PA2); 
 A designated center; 
 An area identified for growth as a result of either an initial or advanced petition for 

plan endorsement that has been approved by the State Planning Commission; 
 A smart growth area designated by the New Jersey Meadowlands Commission; and 
 A Pinelands Regional Growth Area, Pinelands Village or Pinelands Town as 

designated by the New Jersey Pinelands Commission. 

A noted in the Study Area Description and bolded for clarity, the second section applies to 
this tract within the Study Area. 
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Block 34001, Lot 80 (First Constitutional Bank/Lakeland Site)  

Criterion “h” 

Block 34001, Lot 80 meets criterion “h” since “the 
designation of the delineated area is consistent with 
smart growth planning principles adopted pursuant 
to law or regulation”.  Criterion “h” can apply to all 
properties that either meet other criteria or are 
determined to be necessary for the effective 
redevelopment under the definition of 
“redevelopment area” pursuant the LRHL, N.J.S.A. 40A:12A-3.  At N.J.S.A. 40A:12A-3, the 
LRHL defines a “redevelopment area” or “area in need of redevelopment” to include:  

“…lands, buildings, or improvements which of themselves are not detrimental to the public health, 
safety or welfare, but the inclusion of which is found necessary, with or without change in their 
condition, for the effective redevelopment of the area of which they are a part.”   

Smart Growth 

Smart Growth is an approach to planning that directs growth to enhance and rebuild existing 
communities where infrastructure and services are available, supports transit, reduces the 
number of vehicular trips, limits sprawl, protects the environment and reduces energy 
consumption.   

The New Jersey Office for Planning Advocacy has developed a smart growth area GIS data 
layer to help implement the goals of the New Jersey State Development and Redevelopment 
Plan.  The New Jersey Office for Planning Advocacy has determined that a site is considered 
a “smart growth area” if it meets any one of the following criteria: 

 Metropolitan Planning Area (PA1); 
 Suburban Planning Area (PA2); 
 A designated center; 
 An area identified for growth as a result of either an initial or advanced petition for 

plan endorsement that has been approved by the State Planning Commission; 
 A smart growth area designated by the New Jersey Meadowlands Commission; and 
 A Pinelands Regional Growth Area, Pinelands Village or Pinelands Town as 

designated by the New Jersey Pinelands Commission. 

A noted in the Study Area Description and bolded for clarity, the second section applies to 
this tract within the Study Area. 
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Necessary for the Effective Redevelopment of the Study Area 

Block 34001, Lot 80 is necessary for the redevelopment of the Study Area.   The LRHL provides 
that, in addition to the criteria contained at N.J.S.A. 40A:12A-5, the LRHL also permits the 
designation of areas, or portions of Study Areas to be designated as an area in need of 
redevelopment when their inclusion facilitates the redevelopment of the remaining area.  

Block 34001 Lot 80 represents an integral component of the redevelopment due to its 
location on the southwesterly corner of N.J.S.H. Route 206 and County Route 518 and being 
bordered by Block 34001 Lots 56 and 79.  As the site and building plans are developed it is 
important that they be developed in concert with the remainder of the Study Area as part of a 
holistic compact residential development. Therefore, Block 34001 Lot 80 should be included 
to provide the groundwork for the effective redevelopment of the Study Area. 

The designation of Block 34001, Lot 80 as an area in need of redevelopment would be 
consistent with Smart Growth and the policy objectives of the Suburban Planning Area in the 
New Jersey State Development and Redevelopment Plan as well as necessary to effectuate the 
redevelopment of the Study Area. 

 

RECOMMENDATION  

This report and appendices constitute a preliminary investigation for determining an Area in 
Need of Redevelopment as directed by the Township Committee of Montgomery Township.   
It is the conclusion of this preliminary investigation that the Study Area qualifies under the 
criteria set forth at N.J.S.A. 40A:12A-1 et seq., to be designated as an Area in Need of 
Redevelopment.  Block 28010 Lots 59 and 64 satisfy criterion “b” due to persistent 
substandard and unsafe building conditions, Block 28010 Lot 60.01 satisfies criterion “c” 
due to public ownership while Block 34001, Lots 46.01, 56, 77, 78 and 79 satisfies criterion 
“c” due to the lack of private investment for over ten years.  Block 28010 Lots 59, 61, 62 and 
64, Block 29002 Lot 47, and Block 34001 Lots 78 and 79 satisfy criterion “d” due to 
persistent negative site conditions that exhibit faulty design, obsolescence and dilapidation.  
Block 28010 Lots 57 and 58, Block 29002 Lots 47 and 48 and Block 34001 Lots 46.01, 56, 77, 
78, 79 and 80 satisfy criterion “h” for smart growth and are necessary for the effective 
redevelopment of the Study Area. 
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SUBSEQUENT 
PROCEDURAL STEPS 

 

Public Hearing 

Upon receipt of this preliminary 
investigation, the Planning Board is 
required to hold a public hearing.  Notices 
for the hearing are required to be 
published in the newspaper of record in 
the municipality once each week for two 
(2) consecutive weeks.  A copy of the notice 
should be mailed to the last owner of 
record of each property within the Study 
Area.  The newspaper notice should be 
published in the official paper.                                                                                             

 

Planning Board Recommendation to 
Township Committee 

Once the hearing has been completed, the 
Planning Board makes a recommendation 
to the Township Committee that the 
delineated area, or any part of such an 
area, should or should not be determined 
to be an Area in Need of Redevelopment.  
The Township Committee may then adopt 
a resolution determining that the 
delineated area, or portion, is a 
Redevelopment Area.  Notice of such 
determination is then sent to each objector 
who has sent in a written protest.   

 

Redevelopment Plan 

If so designated by the township, the next action would be the creation and adoption of a 
redevelopment plan for the Redevelopment Area.  A Redevelopment Plan is adopted by 
ordinance by the Township Committee before any project is initiated.  Depending on the 

Redevelopment Plan: Required Elements 
(N.J.S.A. 40A:12A-7.a) 

 The plan’s relationship to definite local 
objectives as to appropriate land uses, 
density of population, and improved traffic 
and public transportation, public utilities, 
recreational and community facilities and 
other public improvements.  

 Proposed land uses and building 
requirements in the project area. 

 Adequate provision for the temporary and 
permanent relocation, as necessary, of 
residents in the project area, including an 
estimate of the extent to which decent, safe 
and sanitary dwelling units affordable to 
displaced residents will be available to 
them in the existing local housing market. 

 An identification of any property within the 
redevelopment area which is proposed to 
be acquired in accordance with the 
redevelopment plan. 

 The relationship of the plan to the master 
plans of contiguous municipalities, the 
master plan of the county in which the 
municipality is located, and the State 
Development and Redevelopment Plan. 

 Pursuant to N.J.S.A. 40A:12A-7.c., the 
Redevelopment Plan must also describe its 
relationship to pertinent municipal 
development regulations as defined in the 
“Municipal Land Use Law”, N.J.S.A. 
40:55D-1 et seq. 
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nature of the Redevelopment Plan, it may contain some or all of the land use controls for a 
particular Redevelopment Area.  Furthermore, a plan may be created in such a way as to 
provide for detailed recommendations regarding circulation, open space, housing urban 
design and architecture.  At a minimum, pursuant to N.J.S.A. 40A:12A-7.a, a redevelopment 
plan is required to address a series of required elements.  A Redevelopment Plan should be, 
either, substantially consistent with the municipal master plan or designed to effect the 
master plan.   
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APPENDIX A 

Township Resolution # 21-6-151 
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APPENDIX B 

Block 28010 Lot 60.01 Deeds  
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APPENDIX C 

Bright View Engineering Traffic Analyses 

 

  



From: Joseph Fishinger
To: Emily Goldman
Cc: Lori Savron; Michael F. Sullivan
Subject: RE: Gateway Redevelopment parcels
Date: Thursday, February 3, 2022 10:27:57 AM
Attachments: Access Notes - 206&518 Parcels.docx

Emily,
 
Attached are my initial notes on the properties you listed.  I hope this helps.  If you want to discuss
any of the parcels in detail just give me a call. 
 
The Dunkin and Wawa lots are probably non- conforming and therefore subject to NJDOT trip limits
(DOT restricts the number of trips to the state highway on non-conforming lots), but I’d need to do a
formal lot conformance analysis to tell you for sure and what the limit would be. Assuming I have
property lines information (i.e. tax maps) it takes me about an hour per property to pull all info I
need and run through the lot conformance analysis. If you think that is something that will bolster
the case for lot consolidation and redevelopment, let me know and we’ll figure out how to get it
done.
 
Thanks
 
-Joe
 
_________________________
Joseph A. Fishinger, Jr., PE, PP, PTOE
Director of Traffic Engineering
Bright View Engineering
651 Old Mount Pleasant Road, Suite 100
Livingston, NJ 07039
Office 973-228-0999
Direct 908-547-5045
Cell 908-421-4674
www.brightviewengineering.com
 

From: Emily Goldman <egoldman@cchnj.com> 
Sent: Tuesday, February 1, 2022 11:09 AM
To: Joseph Fishinger <jfishinger@bvengr.com>
Cc: Lori Savron <LSavron@montgomerynj.gov>; Michael F. Sullivan <msullivan@cchnj.com>
Subject: Gateway Redevelopment parcels
 
Hi Joe,
 
Per our conversation earlier, CCH is looking for your input on the access, on site circulation and
parking lot design issues for the following parcels in Phase 2 of the Gateway Redevelopment Study
Area:
 

mailto:jfishinger@bvengr.com
mailto:egoldman@cchnj.com
mailto:LSavron@montgomerynj.gov
mailto:msullivan@cchnj.com
https://nam01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.brightviewengineering.com%2F&data=02%7C01%7CMHeumiller%40tandmassociates.com%7C21a39f821241498eaa1008d7a5a31637%7C2bf1018da7d54b9db3414edce454e2c6%7C0%7C0%7C637159992205838007&sdata=PoZvqBGeXL18VoirGerwXvQGU8PX0zBgZ%2BVfQoro2Ys%3D&reserved=0

Wawa (Block 29002, Lot 48)

Access

Existing access will likely remain until changes to the property are contemplated.  A brief review of crash history does not indicate a safety problem at the driveways.

If lot is not consolidated with adjacent parcels, the existing access will remain in the same location, although the southbound left turn (from 206 into the site) will likely be prohibited by NJDOT if any changes to the Rt 206 driveway are requested.  Southbound left turns will need to be accommodated at either the signal or via the Bolmer Corner jughandle (if constructed).

If lot is consolidated with properties to the east (Gamatech Property) access on CR 518 will likely be moved further away from Rt 206 and CR 518 will likely need to be widened to provide a dedicated left turn into the site.

On Site Circulation

If lot is not consolidated, existing on site circulation can be maintained, as access points are already located as far away from the traffic signal as feasible.

Parking: Given the size of the lot, parking will likely remain as a single drive aisle with parking on either side, connecting the two lots.

Tigers Tale (Block 28010, Lots 61 & 62)

Access

The existing multiple, wide multiple curb cuts provide locations for potential vehicle conflicts and driver confusion. 

 Any changes to the Tigers Tale property will likely result in NJDOT requiring the curb cuts on Rt 206 to be narrowed and reduced to either a single two way driveway or a pair of one way driveways.  NJDOT will likely require that access be restricted to right in, right out with left turns accommodated via the pending loop road system, such as a connection to the inner loop road next to Village Shopper.  

On Site Circulation & Parking 

Existing on site circulation is generally consistent with current standards, though the northern (striped) lot could benefit from an updated parking layout to reduce dive aisles to 24’, and reduce on site impervious.  The rear parking lot should be striped to provide defined parking areas.  Large vehicle circulation is marginal with delivery trucks operating in a clockwise configuration around the site, causing trucks to go the wrong way down the one-way aisle on the south side of the building.

Dunkin: Block 28010, Lot 64

Access

Existing access to the gas station is obsolete and any redevelopment of the site will require closure of the existing driveways.  Due to the sites proximity to the signal at 206 & 518, all left turn access into  and out of the site will likely be prohibited if the property is developed.  Future access will need to be accommodated via connections to adjacent properties to make the property viable.  The site is likely non-conforming per the NJDOT Access Code and any changes to the site will likely be subject to trip limits unless a interconnection to another property is provided.

On Site Circulation and Parking

The site is constrained due to its small size and proximity to the existing traffic signal.  Parking on site, if not consolidated with adjacent parcels, will be limited.  Redevelopment of the site will be limited to uses with very low parking needs.  The small property size will limit the ability to accommodate large wheelbase vehicles on the site for deliveries and/or trash pickup; further reinforcing the need to consolidate the lot with adjacent parcels.

1st Continental Bank, Block 34001, Lot 80

Access

Current access is provided via full movement driveways to both US 206 and CR 518, located as far from the US 206 & CR 518 signal as feasible.  The lot is likely conforming by NJDOT and access can likely remain as is with redevelopment.  Somerset County and/or NJDOT could require left turn prohibitions if redevelopment is significantly more intense than the existing bank use, though redevelopment without significant intensification will likely result in the existing access remaining as is.  Additional access opportunities exist with the construction of Bolmer Corner, providing the ability for the site to access the inner loop road for turning movements.  

On Site Circulation and Parking

On site circulation and parking are consistent with a bank use and can remain as configured unless the site is redeveloped.  The size of the lot lends itself to more intense development, providing ample space for additional parking.

Back when I was at the County, I noticed that the southwest corner of 206 & 518 has been widened into this property, although it appeared the ROW dedication was never perfected.  It may be worth looking into this a little as it could change the actual size of the property and therefore its redevelopment potential.



Wawa: Block 29002, Lot 48
Tiger’s Tale: Block 28010 (formerly 28005), Lots 61 and 62
Dunkin: Block 28010 (formerly 2805), Lot 64

1st Continental Bank: Block 34001, Lot 80
 

My goal is to complete a draft of the Preliminary Investigation for Phase 2 by March 18th at the latest

so that it can be heard at the April 11th Planning Board meeting.  If I can get the draft report

complete by March 4th I could probably make the March 28th Planning Board meeting for the
hearing.
 
Thanks,
 
Emily
 

Emily Goldman, PP, AICP                
Senior Associate
T: 609.883.8383, Ext.325
D: 609.477.7325

Clarke Caton Hintz    |   100 Barrack Street, Trenton, NJ 08608 
               clarkecatonhintz.com    |       find us on facebook        |       email  
               Architecture       |        Planning       |       Landscape Architecture
 

 

This transmittal and attachments may be a confidential communication and may otherwise be privileged and/or confidential.
If you are not the intended recipient, you are hereby notified that you have received this transmittal in error; any review,
dissemination, distribution or copying of this transmittal is strictly prohibited. If you have received this transmittal and/or
attachments in error, please notify us immediately by reply or telephone us at 609-883-8383 and immediately delete this
message and all its attachments.
Thank you.
Please consider the environment before printing this email.
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Wawa (Block 29002, Lot 48) 

Access 

Existing access will likely remain until changes to the property are contemplated.  A brief review of crash 
history does not indicate a safety problem at the driveways. 

If lot is not consolidated with adjacent parcels, the existing access will remain in the same location, 
although the southbound left turn (from 206 into the site) will likely be prohibited by NJDOT if any 
changes to the Rt 206 driveway are requested.  Southbound left turns will need to be accommodated at 
either the signal or via the Bolmer Corner jughandle (if constructed). 

If lot is consolidated with properties to the east (Gamatech Property) access on CR 518 will likely be 
moved further away from Rt 206 and CR 518 will likely need to be widened to provide a dedicated left 
turn into the site. 

On Site Circulation 

If lot is not consolidated, existing on site circulation can be maintained, as access points are already 
located as far away from the traffic signal as feasible. 

Parking: Given the size of the lot, parking will likely remain as a single drive aisle with parking on either 
side, connecting the two lots. 

Tigers Tale (Block 28010, Lots 61 & 62) 

Access 

The existing multiple, wide multiple curb cuts provide locations for potential vehicle conflicts and driver 
confusion.  

 Any changes to the Tigers Tale property will likely result in NJDOT requiring the curb cuts on Rt 206 to 
be narrowed and reduced to either a single two way driveway or a pair of one way driveways.  NJDOT 
will likely require that access be restricted to right in, right out with left turns accommodated via the 
pending loop road system, such as a connection to the inner loop road next to Village Shopper.   

On Site Circulation & Parking  

Existing on site circulation is generally consistent with current standards, though the northern (striped) 
lot could benefit from an updated parking layout to reduce dive aisles to 24’, and reduce on site 
impervious.  The rear parking lot should be striped to provide defined parking areas.  Large vehicle 
circulation is marginal with delivery trucks operating in a clockwise configuration around the site, 
causing trucks to go the wrong way down the one-way aisle on the south side of the building. 

Dunkin: Block 28010, Lot 64 

Access 

Existing access to the gas station is obsolete and any redevelopment of the site will require closure of 
the existing driveways.  Due to the sites proximity to the signal at 206 & 518, all left turn access into  and 
out of the site will likely be prohibited if the property is developed.  Future access will need to be 



accommodated via connections to adjacent properties to make the property viable.  The site is likely 
non-conforming per the NJDOT Access Code and any changes to the site will likely be subject to trip 
limits unless a interconnection to another property is provided. 

On Site Circulation and Parking 

The site is constrained due to its small size and proximity to the existing traffic signal.  Parking on site, if 
not consolidated with adjacent parcels, will be limited.  Redevelopment of the site will be limited to uses 
with very low parking needs.  The small property size will limit the ability to accommodate large 
wheelbase vehicles on the site for deliveries and/or trash pickup; further reinforcing the need to 
consolidate the lot with adjacent parcels. 

1st Continental Bank, Block 34001, Lot 80 

Access 

Current access is provided via full movement driveways to both US 206 and CR 518, located as far from 
the US 206 & CR 518 signal as feasible.  The lot is likely conforming by NJDOT and access can likely 
remain as is with redevelopment.  Somerset County and/or NJDOT could require left turn prohibitions if 
redevelopment is significantly more intense than the existing bank use, though redevelopment without 
significant intensification will likely result in the existing access remaining as is.  Additional access 
opportunities exist with the construction of Bolmer Corner, providing the ability for the site to access 
the inner loop road for turning movements.   

On Site Circulation and Parking 

On site circulation and parking are consistent with a bank use and can remain as configured unless the 
site is redeveloped.  The size of the lot lends itself to more intense development, providing ample space 
for additional parking. 

Back when I was at the County, I noticed that the southwest corner of 206 & 518 has been widened into 
this property, although it appeared the ROW dedication was never perfected.  It may be worth looking 
into this a little as it could change the actual size of the property and therefore its redevelopment 
potential. 



From: Joseph Fishinger
To: Emily Goldman
Cc: Lori Savron; Michael F. Sullivan
Subject: RE: 202781 - Montgomery - lot conformance
Date: Tuesday, March 8, 2022 2:12:04 PM

Emily,
 
The lot conformance analysis indicates that since the Dunkin site is a non-conforming lot, it is subject
to trip limits  for vehicles accessing the NJDOT right of way.  This limits what can be developed on
the site.  This is a restriction on how the site can be developed which can only be ameliorated by
consolidating the lot with other adjacent properties.
 
I’m not opposed to Rakesh being involved with parking lot and access design issues but its probably
better left in my court.  Let me know what you need from me.
 
-Joe
 
_________________________
Joseph A. Fishinger, Jr., PE, PP, PTOE
Director of Traffic Engineering
 
Please note new address below:
 
Bright View Engineering
70 South Orange Ave, Suite 109
Livingston, NJ 07039
Office 973-228-0999
Direct 908-547-5045
Cell 908-421-4674
www.brightviewengineering.com
 

From: Emily Goldman <egoldman@cchnj.com> 
Sent: Tuesday, March 8, 2022 1:14 PM
To: Joseph Fishinger <jfishinger@bvengr.com>
Cc: Lori Savron <LSavron@montgomerynj.gov>; Michael F. Sullivan <msullivan@cchnj.com>
Subject: RE: 202781 - Montgomery - lot conformance
 
Hi Joe,
 
Can you please explain what the two reports mean?  I think the gist of them is that the Dunkin site is
a non-conforming lot based on NJDOT standards and the Wawa site is a conforming lot.  I don’t
really know what that means and how to translate that into a reason the Dunkin site should be
considered to have obsolete design. 
 
Also would you be the appropriate consultant or would Rakesh be better suited to discuss parking
lot and access design issues, such as the width of the Tiger Tale access curb cuts, etc.?

mailto:jfishinger@bvengr.com
mailto:egoldman@cchnj.com
mailto:LSavron@montgomerynj.gov
mailto:msullivan@cchnj.com
https://nam01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.brightviewengineering.com%2F&data=02%7C01%7CMHeumiller%40tandmassociates.com%7C21a39f821241498eaa1008d7a5a31637%7C2bf1018da7d54b9db3414edce454e2c6%7C0%7C0%7C637159992205838007&sdata=PoZvqBGeXL18VoirGerwXvQGU8PX0zBgZ%2BVfQoro2Ys%3D&reserved=0


 
Thanks,
 
Emily
 
 

Emily Goldman, PP, AICP                
Senior Associate
T: 609.883.8383, Ext.325
D: 609.477.7325

Clarke Caton Hintz    |   100 Barrack Street, Trenton, NJ 08608 
               clarkecatonhintz.com    |       find us on facebook        |       email  
               Architecture       |        Planning       |       Landscape Architecture
 

 

This transmittal and attachments may be a confidential communication and may otherwise be privileged and/or confidential.
If you are not the intended recipient, you are hereby notified that you have received this transmittal in error; any review,
dissemination, distribution or copying of this transmittal is strictly prohibited. If you have received this transmittal and/or
attachments in error, please notify us immediately by reply or telephone us at 609-883-8383 and immediately delete this
message and all its attachments.
Thank you.
Please consider the environment before printing this email.

From: Joseph Fishinger [mailto:jfishinger@bvengr.com] 
Sent: Wednesday, February 16, 2022 9:15 AM
To: Emily Goldman <egoldman@cchnj.com>
Cc: Lori Savron <LSavron@montgomerynj.gov>
Subject: FW: 202781 - Montgomery - lot conformance
 
Emily,
 
Here are the lot conformance calcs for the Dunkin and Wawa properties at 206 & 518 as discussed
yesterday.  The Wawa lot is conforming, meaning NJDOT won’t restrict the number of trips the site
generates.  The Dunkin site is not conforming and has an 84 trip limit at its current lot size.
 
Any questions let me know.
 
-Joe
 
_________________________
Joseph A. Fishinger, Jr., PE, PP, PTOE
Director of Traffic Engineering
Bright View Engineering
651 Old Mount Pleasant Road, Suite 100
Livingston, NJ 07039
Office 973-228-0999
Direct 908-547-5045
Cell 908-421-4674

http://www.clarkecatonhintz.com/
http://www.facebook.com/clarkecatonhintz
mailto:egoldman@cchnj.com
mailto:jfishinger@bvengr.com
mailto:egoldman@cchnj.com
mailto:LSavron@montgomerynj.gov


www.brightviewengineering.com
 

From: Alizon Serrano <aserrano@bvengr.com> 
Sent: Friday, February 4, 2022 3:56 PM
To: Joseph Fishinger <jfishinger@bvengr.com>
Cc: John Jahr <jjjahr@bvengr.com>; Hossny Abouelkheir <habou@bvengr.com>; Katrina Fenner
<kfenner@bvengr.com>
Subject: 202781 - Montgomery - lot conformance
 
Hi Joe,
 
Please see attached files for the lot conformance study for Montgomery. These are also saved in the
server.
D:\Bright View Engineering\bvengr - proj\202781-MontgomeryCircElement\7-Reports-
Analysis\conformance-study
 
Let me know if I need to revise anything or if something is amiss.
 
Thank you,
 
Alizon Serrano
Engineer
Bright View Engineering
651 Old Mount Pleasant Ave, Suite 100
Livingston, NJ 07039
Office 973-228-0999
Cell 929-312-6047
www.BrightViewEngineering.com
 
 

 

https://nam01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.brightviewengineering.com%2F&data=02%7C01%7CMHeumiller%40tandmassociates.com%7C21a39f821241498eaa1008d7a5a31637%7C2bf1018da7d54b9db3414edce454e2c6%7C0%7C0%7C637159992205838007&sdata=PoZvqBGeXL18VoirGerwXvQGU8PX0zBgZ%2BVfQoro2Ys%3D&reserved=0
mailto:aserrano@bvengr.com
mailto:jfishinger@bvengr.com
mailto:jjjahr@bvengr.com
mailto:habou@bvengr.com
mailto:kfenner@bvengr.com
http://www.brightviewengineering.com/


 
Lot Conformance Study 

US 206 & CR 518 
Block 28001 Lot 64 

Project No.: 202781 

651 West Mt. Pleasant Ave, Suite 100  PO Box 99 
Livingston, New Jersey 07039  Roseland, NJ 07068 

C: (732) 236-7557 T: (973) 228-0999 F: (201) 753-3904 
BrightViewEngineering.com 

 

16:47 – 5.1 Lot or Site Conformance 

Block 28001 Lot 64, Montgomery TWP 

US 206 & CR 518 (Mile Post 58.08): A3 

Class: Urban Principal Arterial 

Posted Speed Limit:  

a. SLD (May 2019) – 35 MPH 

b. Google Maps (September 2021) along US 206 – 40 MPH

 

Spacing Requirements: 185’ 

Flow Chart 

1. No 

2. No 

3. No 

4. Yes 

7. No 

8. Yes 

9. No 

10. Yes 

11. No 

Lot is not conforming 

 



 
Lot Conformance Study 

US 206 & CR 518 
Block 28001 Lot 64 

Project No.: 202781 

651 West Mt. Pleasant Ave, Suite 100  PO Box 99 
Livingston, New Jersey 07039  Roseland, NJ 07068 

C: (732) 236-7557 T: (973) 228-0999 F: (201) 753-3904 
BrightViewEngineering.com 

 

Calculations 

𝐴 = 0.51 𝑎𝑐𝑟𝑒𝑠  

𝑆 = 185′  

𝐿 = 108′  

𝑅 = 185′ 

 

𝑉 = 50 + [
(𝐿+𝑅)2

(2×𝑆)2] × 𝐴 × 100  

 𝑉 = 50 + [
(108′+185′)2

(2×185′)2 ] × 0.54𝑎𝑐𝑟𝑒𝑠 × 100 

 𝑽 = 𝟖𝟑. 𝟖𝟔 𝒑𝒆𝒂𝒌 𝒉𝒐𝒖𝒓 𝒕𝒓𝒊𝒑𝒔 

 

 



NOTE:  This is a courtesy copy of this rule.  The official version can be found in the New Jersey 

Administrative Code.  Should there be any discrepancies between this text and the official 

version, the official version will govern. 
 

 

   

centerlines. Lots or sites that do not meet the spacing requirements are considered nonconforming lots 

and are subject to maximum trip limitations. Municipal or county streets that are under Department 

jurisdiction, but are not numbered State highways, will be considered as non-State highways for the 

purpose of calculating conformance. 

 (b) Two or more tax map parcels that constitute a site will be considered one lot for the purpose of 

determining conformance. 

(b) Two or more adjacent lots can be treated as a single lot if they have a shared driveway. This condition 

must be recorded in the deeds for each lot. The determination of conformance shall then be made for 

the combination of lot frontages. If the combination is conforming, then no maximum trip limitations shall 

be applied. If the combination is nonconforming, then the maximum trip limitations set forth in N.J.A.C. 

16:47-5.2 shall be applied based upon the combined frontage and acreage of the lots and distributed 

between the lots at the owners' discretion. 

(c) Conformance will not be applied to streets. 

(d) Conformance will be applied as follows: 

 1. Any lot or site on a State highway segment designated AL 2 will be a nonconforming lot. 

 2. Any single family residential lot on a State highway segment not designated AL 1 or AL 2 will be a 

conforming lot. 

 3. Any lot or site on a State highway segment designated AL 6 will be a conforming lot. 

(e) The conformance of lots or sites not described in (e) above will be determined using the spacing 

distances in Table 1 in conjunction with Figures 5-1 through 5-10 and the lot conformance flow chart 

found below. 

TABLE  

1-- SPACING DISTANCE REQUIREMENTS  

  

Posted Speed Limit in miles per hour Distance in feet 

  

20 85 

  

25 105 

  

30 125 

  

35 150 

  

40 185 

  

45 230 

  

50 275 

  

55 330 
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NOTE:  This is a courtesy copy of this rule.  The official version can be found in the New Jersey 

Administrative Code.  Should there be any discrepancies between this text and the official 

version, the official version will govern. 
 

 

   

  

  

LOT CONFORMANCE FLOW CHART  

  

CONFORMANCE QUESTION CONFORMANCE DETERMINATION 

  

1. Is the lot or site on an AL 2 Yes. Lot or site is nonconforming.  No. 

State highway segment?  Go to Question 2. 

  

2. Is the lot single family Yes. Lot is conforming.  No. Go to 

residential? Question 3. 

  

3. Is the lot or site on an AL 6 Yes. Lot or site is conforming.  No. 

State highway segment? Go to Question 4. 

  

4. Is the lot or site a corner lot? Yes. Go to Question 7.  No. Go to 

 
Question 5. 

  

5. Is the lot or site located in a Yes. Go to Question 6 and calculate 

median of a State highway or have the conformance for each State 

non-continuous frontage on one or highway frontage. The most conforming 

more State highways? frontage will govern for the entire 

 
lot. If any frontage results in a 

 
conforming lot the entire lot or site 

 
will be considered conforming. If each 

 
frontage results in a nonconforming 

 
lot, the frontage with the greatest 

 
maximum trip limitation will apply to 

 
the entire lot or sit No. Go to 

 
question 6. 

  

6. Does the distance between the Yes. Lot or site is conforming.  No. 

centerline of the lot or site and Lot or site is nonconforming. 

the centerline of the next adjacent 
 

non-single family residential lot 
 

or the centerline of the street, 
 

ramp, median u-turn, or nearest 
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Ellipse

Alizon
Ellipse



NOTE:  This is a courtesy copy of this rule.  The official version can be found in the New Jersey 

Administrative Code.  Should there be any discrepancies between this text and the official 

version, the official version will govern. 
 

 

   

  

jughandle roadway opening, as 
 

applicable, on each side* equal or 
 

exceed the minimum spacing 
 

distance requirements established 
 

by this chapter?  *Include 
 

frontages of any intervening single 
 

family residential lots or lots 
 

with full access denial in this 
 

calculation.  See Figures 5-1 
 

through 5-6. 
 

  

7. Is the intersecting thoroughfare Yes. Use the entire frontage along 

another State highway? both State highways as the frontage 

 
of the lot or site. Go to Question 6. 

 
No. Go to Question 8. 

  

8. Along the State highway frontage, Yes. Go to Question 9.  No. Lot or 

 does the distance between the site is nonconforming. 

centerline of the lot or site and 
 

the centerline of the next 
 

adjacent non-single family 
 

residential lot or the centerline 
 

of the street, ramp, or jughandle 
 

roadway opening equal or exceed the 
 

minimum spacing requirements 
 

established by this chapter? See 
 

Figure 5-3. 
 

  

9. Does the distance between the Yes. Lot or site is conforming.  No. 

centerline of the lot or site and Go to Question 10. 

the centerline of the intersecting 
 

street roadway opening equal or 
 

exceed the minimum spacing distance 
 

requirements established by this 
 

Alizon
Ellipse

Alizon
Ellipse

Alizon
Ellipse

Alizon
Text Box
L = 1/2(150.11') + 1/2(66') = 108' < S = 185'R = 1/2(150.11') + 1/2(335') = 242.5' > S = 185'

Alizon
Text Box
1/2(150.11') + 1/2(66') = 108' < S = 185'



NOTE:  This is a courtesy copy of this rule.  The official version can be found in the New Jersey 

Administrative Code.  Should there be any discrepancies between this text and the official 

version, the official version will govern. 
 

 

   

  

chapter? See Figure 5-3. 
 

  

10. Is a driveway proposed from the Yes. Go to Question 11.  No. Lot or 

lot or site to the intersecting site is nonconforming. 

side street?  See Figure 5-3. 
 

  

11. Does the combination of Yes. Lot or site is conforming.  No. 

one-half of the lot or site Lot or site is nonconforming. 

frontage along the intersecting 
 

street together with one-half of 
 

the lot or site frontage on the 
 

State highway equal or exceed the 
 

minimum spacing distance 
 

requirements established by this 
 

chapter?  See Figure 5-3. 
 

  

(g) In calculating conformance, when a street, ramp, or jughandle is the next non-single family 

residential lot, measurements shall be made to the center of the street, ramp, or nearest jughandle 

roadway opening as applicable. The center of the roadway opening measurement shall be the 

midpoint between the points of tangency of the curb radii if curbing exists or the centerline of the 

pavement if there is no curbing. If the side street intersection includes a channelized right turn lane, 

the center of the roadway opening shall be measured to the midpoint of the channelized right turn 

lane as previously described. 

(h) In measuring the frontage of lots with partial access denial for the calculation of conformance, the 

access denial will be ignored and the full frontage included in the measurement. 

(i) In calculating conformance, lots with full access denial will be treated as single family residences 

and skipped over but the frontage will be included in measuring the distance to the centerline of the 

next non-single family residential lot, street, ramp, or jughandle roadway opening. 
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Ellipse

Alizon
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1/2(150.11') + 1/2(150') = 150' < S = 185'



 
Lot Conformance Study 

US 206 & CR 518 
Block 29002 Lot 47-48 

Project No.: 202781 

651 West Mt. Pleasant Ave, Suite 100  PO Box 99 
Livingston, New Jersey 07039  Roseland, NJ 07068 

C: (732) 236-7557 T: (973) 228-0999 F: (201) 753-3904 
BrightViewEngineering.com 

 

16:47 – 5.1 Lot or Site Conformance 

Block 29002 Lot 47-48, Montgomery TWS 

US 206 & CR 518 (Mile Post 58.08): A3 

Class: Urban Principal Arterial 

Posted Speed Limit:  

a. SLD (May 2019) – 35 MPH 

b. Google Maps (September 2021) along US 206 – 40 MPH

 

Spacing Requirements: 185’ 

Flow Chart 

1. No 

2. No 

3. No 

4. Yes 

7. No 

8. Yes 

9. No 

10. Yes 

11. Yes 

Lot is conforming 

 



NOTE:  This is a courtesy copy of this rule.  The official version can be found in the New Jersey 

Administrative Code.  Should there be any discrepancies between this text and the official 

version, the official version will govern. 
 

 

   

centerlines. Lots or sites that do not meet the spacing requirements are considered nonconforming lots 

and are subject to maximum trip limitations. Municipal or county streets that are under Department 

jurisdiction, but are not numbered State highways, will be considered as non-State highways for the 

purpose of calculating conformance. 

 (b) Two or more tax map parcels that constitute a site will be considered one lot for the purpose of 

determining conformance. 

(b) Two or more adjacent lots can be treated as a single lot if they have a shared driveway. This condition 

must be recorded in the deeds for each lot. The determination of conformance shall then be made for 

the combination of lot frontages. If the combination is conforming, then no maximum trip limitations shall 

be applied. If the combination is nonconforming, then the maximum trip limitations set forth in N.J.A.C. 

16:47-5.2 shall be applied based upon the combined frontage and acreage of the lots and distributed 

between the lots at the owners' discretion. 

(c) Conformance will not be applied to streets. 

(d) Conformance will be applied as follows: 

 1. Any lot or site on a State highway segment designated AL 2 will be a nonconforming lot. 

 2. Any single family residential lot on a State highway segment not designated AL 1 or AL 2 will be a 

conforming lot. 

 3. Any lot or site on a State highway segment designated AL 6 will be a conforming lot. 

(e) The conformance of lots or sites not described in (e) above will be determined using the spacing 

distances in Table 1 in conjunction with Figures 5-1 through 5-10 and the lot conformance flow chart 

found below. 

TABLE  

1-- SPACING DISTANCE REQUIREMENTS  

  

Posted Speed Limit in miles per hour Distance in feet 

  

20 85 

  

25 105 

  

30 125 

  

35 150 

  

40 185 

  

45 230 

  

50 275 

  

55 330 
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LOT CONFORMANCE FLOW CHART  

  

CONFORMANCE QUESTION CONFORMANCE DETERMINATION 

  

1. Is the lot or site on an AL 2 Yes. Lot or site is nonconforming.  No. 

State highway segment?  Go to Question 2. 

  

2. Is the lot single family Yes. Lot is conforming.  No. Go to 

residential? Question 3. 

  

3. Is the lot or site on an AL 6 Yes. Lot or site is conforming.  No. 

State highway segment? Go to Question 4. 

  

4. Is the lot or site a corner lot? Yes. Go to Question 7.  No. Go to 

 
Question 5. 

  

5. Is the lot or site located in a Yes. Go to Question 6 and calculate 

median of a State highway or have the conformance for each State 

non-continuous frontage on one or highway frontage. The most conforming 

more State highways? frontage will govern for the entire 

 
lot. If any frontage results in a 

 
conforming lot the entire lot or site 

 
will be considered conforming. If each 

 
frontage results in a nonconforming 

 
lot, the frontage with the greatest 

 
maximum trip limitation will apply to 

 
the entire lot or sit No. Go to 

 
question 6. 

  

6. Does the distance between the Yes. Lot or site is conforming.  No. 

centerline of the lot or site and Lot or site is nonconforming. 

the centerline of the next adjacent 
 

non-single family residential lot 
 

or the centerline of the street, 
 

ramp, median u-turn, or nearest 
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version, the official version will govern. 
 

 

   

  

jughandle roadway opening, as 
 

applicable, on each side* equal or 
 

exceed the minimum spacing 
 

distance requirements established 
 

by this chapter?  *Include 
 

frontages of any intervening single 
 

family residential lots or lots 
 

with full access denial in this 
 

calculation.  See Figures 5-1 
 

through 5-6. 
 

  

7. Is the intersecting thoroughfare Yes. Use the entire frontage along 

another State highway? both State highways as the frontage 

 
of the lot or site. Go to Question 6. 

 
No. Go to Question 8. 

  

8. Along the State highway frontage, Yes. Go to Question 9.  No. Lot or 

 does the distance between the site is nonconforming. 

centerline of the lot or site and 
 

the centerline of the next 
 

adjacent non-single family 
 

residential lot or the centerline 
 

of the street, ramp, or jughandle 
 

roadway opening equal or exceed the 
 

minimum spacing requirements 
 

established by this chapter? See 
 

Figure 5-3. 
 

  

9. Does the distance between the Yes. Lot or site is conforming.  No. 

centerline of the lot or site and Go to Question 10. 

the centerline of the intersecting 
 

street roadway opening equal or 
 

exceed the minimum spacing distance 
 

requirements established by this 
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Alizon
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Alizon
Text Box
L = 1/2(192') + 1/2(77') = 134.5' < S = 185'R = 1/2(192') + 1/2(1065') = 628.5' > S = 185'

Alizon
Text Box
1/2(192') + 1/2(77') = 134.5' < S = 185'
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chapter? See Figure 5-3. 
 

  

10. Is a driveway proposed from the Yes. Go to Question 11.  No. Lot or 

lot or site to the intersecting site is nonconforming. 

side street?  See Figure 5-3. 
 

  

11. Does the combination of Yes. Lot or site is conforming.  No. 

one-half of the lot or site Lot or site is nonconforming. 

frontage along the intersecting 
 

street together with one-half of 
 

the lot or site frontage on the 
 

State highway equal or exceed the 
 

minimum spacing distance 
 

requirements established by this 
 

chapter?  See Figure 5-3. 
 

  

(g) In calculating conformance, when a street, ramp, or jughandle is the next non-single family 

residential lot, measurements shall be made to the center of the street, ramp, or nearest jughandle 

roadway opening as applicable. The center of the roadway opening measurement shall be the 

midpoint between the points of tangency of the curb radii if curbing exists or the centerline of the 

pavement if there is no curbing. If the side street intersection includes a channelized right turn lane, 

the center of the roadway opening shall be measured to the midpoint of the channelized right turn 

lane as previously described. 

(h) In measuring the frontage of lots with partial access denial for the calculation of conformance, the 

access denial will be ignored and the full frontage included in the measurement. 

(i) In calculating conformance, lots with full access denial will be treated as single family residences 

and skipped over but the frontage will be included in measuring the distance to the centerline of the 

next non-single family residential lot, street, ramp, or jughandle roadway opening. 
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1/2(192') + 1/2(220') = 206' > S = 185'
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From: Joseph Fishinger
To: Emily Goldman
Subject: RE: 202781 - Montgomery - lot conformance
Date: Wednesday, March 9, 2022 10:38:20 AM
Attachments: image003.png

Typically 12-15 feet wide, depending on the angle of the turn.
 
-Joe
 
_________________________
Joseph A. Fishinger, Jr., PE, PP, PTOE
Director of Traffic Engineering
 
Please note new address below:
 
Bright View Engineering
70 South Orange Ave, Suite 109
Livingston, NJ 07039
Office 973-228-0999
Direct 908-547-5045
Cell 908-421-4674
www.brightviewengineering.com
 

From: Emily Goldman <egoldman@cchnj.com> 
Sent: Wednesday, March 9, 2022 10:36 AM
To: Joseph Fishinger <jfishinger@bvengr.com>
Subject: RE: 202781 - Montgomery - lot conformance
 
Joe what would be the approximate width of the one-way driveways – 12 feet?
 
 

Emily Goldman, PP, AICP                
Senior Associate
T: 609.883.8383, Ext.325
D: 609.477.7325

Clarke Caton Hintz    |   100 Barrack Street, Trenton, NJ 08608 
               clarkecatonhintz.com    |       find us on facebook        |       email  
               Architecture       |        Planning       |       Landscape Architecture
 

 

From: Joseph Fishinger [mailto:jfishinger@bvengr.com] 
Sent: Wednesday, March 9, 2022 10:10 AM
To: Emily Goldman <egoldman@cchnj.com>
Cc: Michael F. Sullivan <msullivan@cchnj.com>; Lori Savron <LSavron@montgomerynj.gov>
Subject: RE: 202781 - Montgomery - lot conformance
 
Emily,
 
For the Tigers Tale Lot: If they were to meet the current NJDOT access code, they’d only be allowed a single, approximately 24’ wide driveway (or 2 one way
driveways) and the driveway would likely be right in/ right out.  NJDOT does not allow left turns across a mainline left turn lane.   
 
For the Wawa, Lefts into the site from 206 are permitted – there are not any signs prohibiting it and the island is designed to permit lefts in.  Its compliant with the
state access code as constructed.  The 518 access is wider than typical (usually driveways are 24-30’ wide) but the extra width on 518 was probably to accommodate
trucks, which is permitted.  The driveway and the left turn lane on 518 are compliant – the left turn lane doesn’t start until after the driveway.  The layout of the left
turn lane and the Wawa driveway on 518 was intentionally done the way it is to comply with the state’s requirements.  As far as parking for the Wawa, I don’t know
the specific requirement per Montgomery Code, but it comes out to about 4.4 spaces per 1,000 sf, which is in the right range for a small retail center so I don’t think
you can say the site is underparked.
 
Short version – There are some access issues with the Tiger’s Tale, but access to the Wawa site is consistent with current standards.
 
-Joe
 
_________________________
Joseph A. Fishinger, Jr., PE, PP, PTOE
Director of Traffic Engineering
 
Please note new address below:
 
Bright View Engineering
70 South Orange Ave, Suite 109
Livingston, NJ 07039
Office 973-228-0999
Direct 908-547-5045
Cell 908-421-4674
www.brightviewengineering.com
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https://nam01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.brightviewengineering.com%2F&data=02%7C01%7CMHeumiller%40tandmassociates.com%7C21a39f821241498eaa1008d7a5a31637%7C2bf1018da7d54b9db3414edce454e2c6%7C0%7C0%7C637159992205838007&sdata=PoZvqBGeXL18VoirGerwXvQGU8PX0zBgZ%2BVfQoro2Ys%3D&reserved=0
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https://nam01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.brightviewengineering.com%2F&data=02%7C01%7CMHeumiller%40tandmassociates.com%7C21a39f821241498eaa1008d7a5a31637%7C2bf1018da7d54b9db3414edce454e2c6%7C0%7C0%7C637159992205838007&sdata=PoZvqBGeXL18VoirGerwXvQGU8PX0zBgZ%2BVfQoro2Ys%3D&reserved=0



From: Emily Goldman <egoldman@cchnj.com> 
Sent: Wednesday, March 9, 2022 9:10 AM
To: Joseph Fishinger <jfishinger@bvengr.com>
Cc: Michael F. Sullivan <msullivan@cchnj.com>; Lori Savron <LSavron@montgomerynj.gov>
Subject: Re: 202781 - Montgomery - lot conformance
 
Thanks Joe!  So Lori it appears that Tiger’s Tale is one ADA space short if they only have 3 and require 4 based on the total number of spaces they have in their lot.
 This will be something I bring up in the AINR Study.

Sent from my iPhone
 

 

Emily Goldman, PP, AICP                
Senior Associate
T: 609.883.8383, Ext.325
D: 609.477.7325

Clarke Caton Hintz    |   100 Barrack Street, Trenton, NJ 08608 
               clarkecatonhintz.com    |       find us on facebook        |       email  
               Architecture       |        Planning       |       Landscape Architecture
 

 

On Mar 9, 2022, at 8:46 AM, Joseph Fishinger <JFishinger@bvengr.com> wrote:


Emily,
 
The ADA parking requirement is 1 space per every 25 parking spaces in the lot (up to 100 spaces), with 1 in every 6 spaces to be van accessible.  The
striped walkway next to the ADA space is for van accessibility.  I counted 77 striped spaces on the aerial, so, they should have 4 ADA spaces, one of
which has to be van accessible.
 
I’ll look over the curb cuts for both the Tigers Tale and Wawa and get something to you soon.
 
Thanks
 
-Joe
 
_________________________
Joseph A. Fishinger, Jr., PE, PP, PTOE
Director of Traffic Engineering
 
Please note new address below:
 
Bright View Engineering
70 South Orange Ave, Suite 109
Livingston, NJ 07039
Office 973-228-0999
Direct 908-547-5045
Cell 908-421-4674
www.brightviewengineering.com
 

From: Emily Goldman <egoldman@cchnj.com> 
Sent: Tuesday, March 8, 2022 5:05 PM
To: Lori Savron <LSavron@montgomerynj.gov>; Joseph Fishinger <jfishinger@bvengr.com>
Cc: Michael F. Sullivan <msullivan@cchnj.com>
Subject: RE: 202781 - Montgomery - lot conformance
 
Before you ask Corey, I want to know what the required number of ADA spaces is for the total number of spaces in the lot.  He may be ok, but that is
why I posed the question to Joe.
 
 
Emily Goldman, PP, AICP                
Senior Associate
T: 609.883.8383, Ext.325
D: 609.477.7325

Clarke Caton Hintz    |   100 Barrack Street, Trenton, NJ 08608 
               clarkecatonhintz.com    |       find us on facebook        |       email  
               Architecture       |        Planning       |       Landscape Architecture
 

 

From: Lori Savron [mailto:LSavron@montgomerynj.gov] 
Sent: Tuesday, March 8, 2022 5:03 PM
To: Emily Goldman <egoldman@cchnj.com>; Joseph Fishinger <jfishinger@bvengr.com>
Cc: Michael F. Sullivan <msullivan@cchnj.com>
Subject: Re: 202781 - Montgomery - lot conformance
 
Ok, I can ask Cory Wingerter if there is a question about the spaces.

mailto:egoldman@cchnj.com
mailto:jfishinger@bvengr.com
mailto:msullivan@cchnj.com
mailto:LSavron@montgomerynj.gov
http://www.clarkecatonhintz.com/
http://www.facebook.com/clarkecatonhintz
mailto:egoldman@cchnj.com
mailto:JFishinger@bvengr.com
https://nam01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.brightviewengineering.com%2F&data=02%7C01%7CMHeumiller%40tandmassociates.com%7C21a39f821241498eaa1008d7a5a31637%7C2bf1018da7d54b9db3414edce454e2c6%7C0%7C0%7C637159992205838007&sdata=PoZvqBGeXL18VoirGerwXvQGU8PX0zBgZ%2BVfQoro2Ys%3D&reserved=0
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From: Emily Goldman <egoldman@cchnj.com>
Sent: Tuesday, March 8, 2022 5:01 PM
To: Lori Savron <LSavron@montgomerynj.gov>; Joseph Fishinger <jfishinger@bvengr.com>
Cc: Michael F. Sullivan <msullivan@cchnj.com>
Subject: RE: 202781 - Montgomery - lot conformance
 
This picture from November 2021 shows signage for 2 ADA spaces along the southern building façade
 

 
 
Emily Goldman, PP, AICP                
Senior Associate
T: 609.883.8383, Ext.325
D: 609.477.7325

Clarke Caton Hintz    |   100 Barrack Street, Trenton, NJ 08608 
               clarkecatonhintz.com    |       find us on facebook        |       email  
               Architecture       |        Planning       |       Landscape Architecture
 

 

From: Lori Savron [mailto:LSavron@montgomerynj.gov] 
Sent: Tuesday, March 8, 2022 4:59 PM
To: Emily Goldman <egoldman@cchnj.com>; Joseph Fishinger <jfishinger@bvengr.com>
Cc: Michael F. Sullivan <msullivan@cchnj.com>
Subject: Re: 202781 - Montgomery - lot conformance
 
Only one ADA space was relocated to the south corner and the other one remains at the front entrance.

From: Emily Goldman <egoldman@cchnj.com>
Sent: Tuesday, March 8, 2022 4:56 PM
To: Joseph Fishinger <jfishinger@bvengr.com>
Cc: Lori Savron <LSavron@montgomerynj.gov>; Michael F. Sullivan <msullivan@cchnj.com>
Subject: RE: 202781 - Montgomery - lot conformance
 
Joe,
 
It appears that two ADA spaces were shifted to the south side of the Tiger’s Tale building to accommodate the outdoor dining tent.  However, I only see
the striped ADA lane adjacent to one of the two spaces.  Is that ok or are both spaces supposed to have access to the striped ADA lane?
 
Thanks,
 
Emily
 
 

Emily Goldman, PP, AICP                
Senior Associate
T: 609.883.8383, Ext.325
D: 609.477.7325
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From: Emily Goldman 
Sent: Tuesday, March 8, 2022 4:38 PM
To: 'Joseph Fishinger' <jfishinger@bvengr.com>
Cc: Lori Savron <LSavron@montgomerynj.gov>; Michael F. Sullivan <msullivan@cchnj.com>
Subject: RE: 202781 - Montgomery - lot conformance
 
Thanks Joe!
 
Can you take a look at the Tiger’s Tale lot?  I am reviewing it for compliance with the Land Development code, but there are certain things, such as the
width of the driveway curb cuts, that I know are non-compliant.  I also note that the parking lot does not have any curbing, plantings, lighting etc.  Can
you also take a look at the number of ADA spaces they have.  I counted approximately 76 paved parking spaces and the potential for up to 25 gravel
parking spaces and they only have 2 ADA spaces (one of which was blocked by a tent for outdoor dining – see attached photo).  Is that sufficient given
the number of parking spaces onsite?  It also looks like one of the parking space stripes encroaches into the extremely wide northern access driveway
appearing to be a potential vehicular conflict.  Can you see if there are any other parking lot/access design issues that should be of concern for this site.
 
Can you take a similar look at the Wawa driveway?  Are there any issues with the driveway widths – maybe the RT 518 one?  I think the RT 206 driveway
is a right-in/right-out only (but it might be a full access in/right-out only), but it looks like people may be able to make illegal left turns in/out if they
wanted to.  Can you take a look at that too?  I counted 34 parking spaces onsite; 3 of which are ADA spaces.  Is that adequate?  It also looks like the only
site lighting is building mounted lighting.  Is that adequate for parking lot lighting?  Let me know if there are any other parking lot/access design issues
that I should address in the study.
 
Thanks,
 
Emily 
 

From: Joseph Fishinger [mailto:jfishinger@bvengr.com] 
Sent: Tuesday, March 8, 2022 2:12 PM
To: Emily Goldman <egoldman@cchnj.com>
Cc: Lori Savron <LSavron@montgomerynj.gov>; Michael F. Sullivan <msullivan@cchnj.com>
Subject: RE: 202781 - Montgomery - lot conformance
 
Emily,
 
The lot conformance analysis indicates that since the Dunkin site is a non-conforming lot, it is subject to trip limits  for vehicles accessing the NJDOT right
of way.  This limits what can be developed on the site.  This is a restriction on how the site can be developed which can only be ameliorated by
consolidating the lot with other adjacent properties.
 
I’m not opposed to Rakesh being involved with parking lot and access design issues but its probably better left in my court.  Let me know what you need
from me.
 
-Joe
 
_________________________
Joseph A. Fishinger, Jr., PE, PP, PTOE
Director of Traffic Engineering
 
Please note new address below:
 
Bright View Engineering
70 South Orange Ave, Suite 109
Livingston, NJ 07039
Office 973-228-0999
Direct 908-547-5045
Cell 908-421-4674
www.brightviewengineering.com
 

From: Emily Goldman <egoldman@cchnj.com> 
Sent: Tuesday, March 8, 2022 1:14 PM
To: Joseph Fishinger <jfishinger@bvengr.com>
Cc: Lori Savron <LSavron@montgomerynj.gov>; Michael F. Sullivan <msullivan@cchnj.com>
Subject: RE: 202781 - Montgomery - lot conformance
 
Hi Joe,
 
Can you please explain what the two reports mean?  I think the gist of them is that the Dunkin site is a non-conforming lot based on NJDOT standards
and the Wawa site is a conforming lot.  I don’t really know what that means and how to translate that into a reason the Dunkin site should be
considered to have obsolete design. 
 
Also would you be the appropriate consultant or would Rakesh be better suited to discuss parking lot and access design issues, such as the width of the
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Tiger Tale access curb cuts, etc.?
 
Thanks,
 
Emily
 
 

Emily Goldman, PP, AICP                
Senior Associate
T: 609.883.8383, Ext.325
D: 609.477.7325

Clarke Caton Hintz    |   100 Barrack Street, Trenton, NJ 08608 
               clarkecatonhintz.com    |       find us on facebook        |       email  
               Architecture       |        Planning       |       Landscape Architecture
 

 

This transmittal and attachments may be a confidential communication and may otherwise be privileged and/or confidential. If you are not the intended recipient, you are hereby notified
that you have received this transmittal in error; any review, dissemination, distribution or copying of this transmittal is strictly prohibited. If you have received this transmittal and/or
attachments in error, please notify us immediately by reply or telephone us at 609-883-8383 and immediately delete this message and all its attachments.
Thank you.
Please consider the environment before printing this email.

From: Joseph Fishinger [mailto:jfishinger@bvengr.com] 
Sent: Wednesday, February 16, 2022 9:15 AM
To: Emily Goldman <egoldman@cchnj.com>
Cc: Lori Savron <LSavron@montgomerynj.gov>
Subject: FW: 202781 - Montgomery - lot conformance
 
Emily,
 
Here are the lot conformance calcs for the Dunkin and Wawa properties at 206 & 518 as discussed yesterday.  The Wawa lot is conforming, meaning
NJDOT won’t restrict the number of trips the site generates.  The Dunkin site is not conforming and has an 84 trip limit at its current lot size.
 
Any questions let me know.
 
-Joe
 
_________________________
Joseph A. Fishinger, Jr., PE, PP, PTOE
Director of Traffic Engineering
Bright View Engineering
651 Old Mount Pleasant Road, Suite 100
Livingston, NJ 07039
Office 973-228-0999
Direct 908-547-5045
Cell 908-421-4674
www.brightviewengineering.com
 

From: Alizon Serrano <aserrano@bvengr.com> 
Sent: Friday, February 4, 2022 3:56 PM
To: Joseph Fishinger <jfishinger@bvengr.com>
Cc: John Jahr <jjjahr@bvengr.com>; Hossny Abouelkheir <habou@bvengr.com>; Katrina Fenner <kfenner@bvengr.com>
Subject: 202781 - Montgomery - lot conformance
 
Hi Joe,
 
Please see attached files for the lot conformance study for Montgomery. These are also saved in the server.
D:\Bright View Engineering\bvengr - proj\202781-MontgomeryCircElement\7-Reports-Analysis\conformance-study
 
Let me know if I need to revise anything or if something is amiss.
 
Thank you,
 
Alizon Serrano
Engineer
Bright View Engineering
651 Old Mount Pleasant Ave, Suite 100
Livingston, NJ 07039
Office 973-228-0999
Cell 929-312-6047
www.BrightViewEngineering.com
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APPENDIX D 

Block 28010, Lot 64 Township Violations  











































TOWNSHIP of MONTGOMERY 
SOMERSET COUNTY 

DEPARTMENT OF HEALTH 

Also serving the Boroughs of Hopewell, Pennington, & Rocky Hill 

  2261 Route 206 Belle Mead, New Jersey 08502  

Phone: 908-359-8211     Fax: 908-359-4308     Email: Health@twp.montgomery.nj.us  

 

NOTICE OF VIOLATION 

 
November 7, 2019 
 
DiFrancesco, Bateman, Kunzman, Davis, Lehrer, & Flaum, PC 
Attn: Mr. Jeffrey Lehrer 
15 Mountain Blvd. 
Warren, N.J. 07059 
 
Re:  Rat issues 

1276 Route 206 (old gas station site) 
         Block: 28005   Lot: 64 
             Montgomery Township 
 
Dear Mr. Lehrer: 
 
It is our understanding you represent the owner of the above referenced property. (Tony Nader) This letter is to inform you 
that the Montgomery Township Health Department has received a complaint about a rat problem at this location. The 
following was observed during a site visit by our office on November 7, 2019:  
 
The neighboring property is a restaurant. (Tiger’s Tale) Their dumpsters are by the property line of this lot. Behind them in 
the wooded area were observed numerous rat borrows. (See 2 photos below) A live rat was also seen in the area. This is 
all on the vacant gas station property & needs to be addressed.  
 

         
 
 

You are hereby required to have a New Jersey licensed pest control service treat the property by Friday, November 15, 
2019 & provide us a copy of their invoice as proof of services performed. The restaurant will be getting all new dumpsters 
next week. They will also continue to work with their exterminator to treat & bait their property & also make sure their 
housekeeping is in order. This needs to be a group effort if this situation is going to get under control. Both parties will 
need to do their part. You may contact this office is you have any questions. 
 

mailto:Health@twp.montgomery.nj.us


 
 
 
Sincerely, 

 
Evan Stampoulos 
Registered Environmental Health Specialist 
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APPENDIX E 

Block 29002, Lot 47 Zoning Board Approval 

  



From: Cheryl Chrusz
To: Emily Goldman
Subject: RE: billboard
Date: Wednesday, March 9, 2022 4:27:54 PM
Attachments: BA-163 Merritt 29001 9 Sign Variance.pdf

They did but the resolution doesn’t have a year.  I can’t give you an exact year but based on the Case
No. and the vault spreadsheet I have it was before 1973.
 

From: Emily Goldman [mailto:egoldman@cchnj.com] 
Sent: Wednesday, March 9, 2022 4:17 PM
To: Cheryl Chrusz <CChrusz@montgomerynj.gov>
Subject: billboard
 
Chery,
 
Do you know if the billboard on block 29002, lot 47 ever received use variance approval?
 
Thanks,
 
Emily
 
Emily Goldman, PP, AICP                
Senior Associate
T: 609.883.8383, Ext.325
D: 609.477.7325

Clarke Caton Hintz    |   100 Barrack Street, Trenton, NJ 08608 
               clarkecatonhintz.com    |       find us on facebook        |       email  
               Architecture       |        Planning       |       Landscape Architecture
 

 

This transmittal and attachments may be a confidential communication and may otherwise be privileged and/or confidential.
If you are not the intended recipient, you are hereby notified that you have received this transmittal in error; any review,
dissemination, distribution or copying of this transmittal is strictly prohibited. If you have received this transmittal and/or
attachments in error, please notify us immediately by reply or telephone us at 609-883-8383 and immediately delete this
message and all its attachments.
Thank you.
Please consider the environment before printing this email.
 

 

mailto:CChrusz@montgomerynj.gov
mailto:egoldman@cchnj.com
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.clarkecatonhintz.com&c=E,1,2HZUnsRHwUB2MoIKcbyD5ZQrVKx-3pER6bem18mURsMb_0BKTpgUnJHqKNTIMEYSwSzFPYF8WGZTWnBaNgLA8cV7kBvisS54K99SdAf7Pe7E5A,,&typo=1
http://www.facebook.com/clarkecatonhintz
mailto:egoldman@cchnj.com
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APPENDIX F 

Block 29002, Lot 47 Township Violation Notice 
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